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UPON hearing the counsel the Court nmade the follow ng
ORDER

The appeal is disnissed in terns of the signed order.

( SUVAN WADHWA) ( SUMAN JAI N)
AR- cum PS COURT MASTER

Signed order is placed on the file.
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Suman Wadhwa
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IN THE SUPREME COURT OF | NDI A

ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 3493 OF 2004
Conmi ssi oner of Central Excise, Vadodara Appel I ant (s)
VERSUS

Ms. Al enbic Chential Wrks Co.Ltd. Respondent ( s)



ORDER

The respondent assessee is the manufacturer of various

medi ci nes and products including the product called ‘Strepto

Pencillin Injection which falls under Chapter Heading No.
2941. 10 of the Schedul e to the Central Excise Tariff Act,
1985 (in short ‘the Act’). The assessee had been clai m ng
benefi t of excise duty under Notification No.8/ 95 dated

9.2.95 and on the application thereof the concessional rate

of duty @10%is payable.

Show cause notices wer e i ssued to t he r espondent
al | egi ng t hat t he r espondent was not entitled to
concessional rate of duty under the aforesaid Notification
on the ground that the aforesaid product is conbination of
streptomycin and penicillin. It was stated in the show
cause notices that in order to have the applicability of
this Notification both streptomycin and penicillin should be
included in the table. The Department took the view that in

columm no. 1 of the table of the said Notification where
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certain bulk products are specified, only streptomycin is
mentioned therein and penicillin is conspicuously absent.
In the table apart fromthose goods which are nentioned at
serial no.1, serial no.2 deals with fornulations and the

entry in this behalf reads as under:

"I'f manufactured fromthe bul k drugs
specified at serial no.1 above".
It is on the aforesaid basis that the Revenue took the
stand that the ‘fornulation’ should contain those bul k drugs

whi ch are specified at serial no.1

The assessee on the ot her hand contended that even if

one of the bulk drugs nentioned at serial no.1 is included



in t he fornmul ati on t hat woul d satisfy t he definition
‘fornmul ati ons’ cont ai ned at seri al no. 2. In or der
support this submission the reference is nade to Expl anation
(ii) to (iv) which defines ‘fornulations’ in the follow ng
way:

"Fornul ati on" neans nedi canents processed out

of or containing one or nore bul k drugs, with

or without the use of any pharnaceutical aids

(such as diluents, disintegrating agent,
nmoi st eni ng agent, lubricant, buffering agent,

stabilizer or preserver) whi ch are
therapeutically inert and do not interfere
with t herapeutically or prophyl acti cs

activity of the drugs, for internal or
external use, or in the diagnosis, treatnent,
mtigation or prevention of disease in human
bei ngs or animals, but shall not include any
substance to which the provisions of the
drugs and Cosnetics Act, 1940 (23 of 1940) do
not apply.”
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On reading the aforesaid definition we find that the
pl ea taken by the respondent/assessee is correct and has to
be accepted, and is rightly accepted by the Tribunal. As per
the definition taken note of above, even if the fornulation
is processed out of or cont ai ni ng one bul k pr oduct
condition of Notification stands satisfied. W, therefore,
do not find any error in the order passed by the Tribunal

This appeal is dismssed accordingly.

(ROHI NTON FALI NARI MAN)

New Del hi ;
Date: 1.4.2015.
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