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I TEM NO. 35 COURT NO. 11 SECTI ON XI'V
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).7731/2007

(From the judgenent and order dated 25/05/2006 in LAA No. 776/ 2005

of The HI GH COURT OF DELH AT N. DELH)

UNION OF | NDI A Petitioner(s)
VERSUS

RANDHI R SI NGH & ANR. Respondent ( s)

(Wth prayer for interimrelief and office report)
W TH

SLP(C) NO. 7732 of 2007
(Wth office report)
SLP(C) NO. 7734 of 2007
SLP(C) NO 7735 of 2007
(Wth office report)
SLP(C) NO. 7736 of 2007
(Wth office report)
SLP(C) NO. 7737 of 2007
(Wth office report)
SLP(C) NO 7742 of 2007
SLP(C) NO. 7743 of 2007
(Wth office report)
SLP(C) NO. 7744 of 2007
(Wth office report)
SLP(C) NO. 7745 of 2007
(Wth office report)
SLP(C) NO. 7749 of 2007
(Wth office report)
SLP(C) NO. 7750 of 2007
(Wth office report)
SLP(C) NO. 7751 of 2007
(Wth office report)
SLP(C) NO. 7752 of 2007
(Wth office report)
SLP(C) NO. 7754 of 2007
(Wth office report)
SLP(C) NO. 7756 of 2007
(Wth office report)
SLP(C) NO. 7757 of 2007
(Wth office report)
SLP(C) NO 16631 of 2008
(Wth appln.(s) for c/delay in filing SLP and office report)
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SLP(C) NO 16627 of 2008
(Wth appln.(s) for c/delay in filing SLP and office report)
SLP(C) NO. 16628 of 2008
(Wth appln.(s) for c/delay in filing SLP and office report)
Dat e: 14/05/2010 These Petitions were called on for hearing today.
CORAM :

HON BLE MR, JUSTICE G S. SI NGHVI
HON BLE MR JUSTI CE ASOK KUVAR GANGULY

For Petitioner(s) M. B. Chahar, Sr. Adv.
Ms. Rekha Pandey, Adv.



M. MP.S. Tonmar, Adv.
Ms. Asha G Nair, Adv.
Ms. Gargi Khanna, Adv.
M. R S. Nagar, Adv.

M. D.L. Chidanand, Adv.
M. Ani | Katiyar, Adv.
For M. D.S. WMahra, Adv.

For Respondent (s) M. Vishnu B. Saharya, Adv.
For M'S Saharya & Co., Adv.

M. M A Chi nnasany, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

These petitions are directed agai nst t he j udgnent of
Di vi sion Bench of Del hi Hi gh Court whereby the appeals preferred by
t he respondents under Section 54 of the Land Acquisition Act, 1894
(for short, "the Act") were partly allowed and market val ue of the
acquired | and was enhanced fromRs. 1, 08,000/- to Rs.1, 32,000/- per
bi gha and t he petitioner was directed to accordingly
conpensation to the respondents along with statutory benefits.

The | and of the respondents situated in Village Bakarwal a was
acquired in 1993 for a public purpose i.e., construction of Wter

Treatnment Plant for Dwarka Project. By an award dated 30.10. 1995,

t he Land Acqui sition Col | ect or fixed t he mar ket val ue of

acquired land at Rs.96,875/- per bigha. On reference nmade by the

Col I ector under Section 18 of the Act, Additional District Judge,

Del hi re-fixed t he mar ket val ue of t he acquired | and
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Rs. 1, 08, 000/ - per bigha.

Feeling aggrieved by the award of the Reference Court, both

the parties filed separate appeals. The Division Bench of the High
Court considered various sale transactions and fixed the market
val ue of t he acquired | and at Rs. 1, 32, 000/ - per bi gha. The

rel evant portion of the judgnment of the Division Bench is extracted
bel ow

"Statenent of PW6 read in conjunction with

Exh. PWs/ A shows that acquired |land is surrounded by
different villages particularly Villages Ranhol a
and Mundaka. In regard to these Villages, recent

j udgnent s of this Court is avail abl e and
practically in all cases conpensati on awarded by
the Reference Court was enhanced or where the Court
had declined to increase any anount, the anmpunt of
conpensati on was reasonably enhanced.

The cl ai mants have al so cl ai ned enhancenent on the
price indicated in the sale instances or even in
the policy of the Governnent as they are quite
prior to the issuance of the Notification under
Section 4 of the Act. They claim 12% i ncrease per
annum on the consideration referred to in these
docunents for determning the fair nmarket val ue of
the acquired land.. To support their claimof 12%

i ncrease annual ly, they have relied upon a Division
Bench judgnent of this Court in the case of
Rameshwar Sol anki and Anot her Vs. Union of India
and Anot her 57 (1995) DLT 410 (DB). Exh.R-2 is the
policy declared by the Governnment on 30th April,
1990 fixing the mininumprice for acquisition of
agricultural land. This price is uniformally
applicable to the entire Del hi w thout exception

t he

pay

t he

at



Needl ess to note that it is the m ninumprice and
not the fair market value of the acquired | and as
contenpl at ed under Section 23 of the Act. If
clainmants are to be given sone increase may be 12%
per annumthen the clainants would be entitled to
nearly Rs. 1,59, 284/- per bigha as the intervening
peri od between the date of notification and the
policy of the Governnent is nore than 3 years. It
has not been disputed that this policy was
subsequently anended and the mni num price of
agricultural land has been fixed at Rs.10 | akhs per
acre with effect from1st April, 1997, which has
al ready been noticed in a recent judgnent of this
Court in the case of Sh. Mahender Singh Vs. Union
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of India and Ohers (L.A Appl. No. 866/2005
deci ded on 11th May, 2006). The ampunt stated in
this policy only indicates general prevalent price
of agricultural land in the opinion of the
Governnent but it necessarily need not be enforced
agai nst the Governnent because it is for the
parties to | ead evidence in support of their clains
and when they | ed evidence, they have to abide by
the result thereof.
Sal e deeds relating to the acquired |l and or of the
same Village is the best piece of evidence where a
willing buyer and a willing seller enters into a
sal e transaction, which otherwise is genuine and is
of a reasonable tine prior to the acquisition can
safely be | odestar for analyzation of the conplex
i ssue of determination of fair market value of the
| and. Besides the judgnment referred above, even in
the case of Special Tehsildar, Land Acquisition
Vi shakapatnam Vs. Snt. A Mangala Gowi AIR 1992 SC
666 the Supreme Court indicated that the sale
transaction of acquired land within a reasonabl e
time would be the best piece of evidence. It is
al so settled principle of law that reliance upon
awar ds, judgnents and even the policy of the
Governnment woul d be nade by the Court only in
absence of such best evidence. The first and
primary method for conputation of fair nmarket val ue
of land is relatable to the sale instances of |and
in the same village. It is also the settled
principle that 1/3 nmarket val ue shoul d be deducted
for devel opnents of the |and. Even in the cases of
A. Mangla Gauri and Rameshwar Sol anki (supra)
relied upon by the claimants, 1/3 deduction was
held to be just and fair. Exh.P-3 in our opinion
coul d not have been ignored by the | earned
Ref erence Court. Gol den Rul e of Averages coul d have
been safely applied by the Reference Court for
determining the fair market value of the | and.
Exh. R-4 indicates the value of the agricultura
land in Village Mundaka @Rs.1 | akh per bigha. This
sal e deed was executed on 14th March, 1994 i.e.
nearly 6 nonths subsequent to the date of
notification dated 15th October, 1993 issued under
Section 4 of the Act while Exh.P-3 was executed on
27t h February, 1990 whereby the land in Vill age
Mundaka was sold for Rs.1,25,000/- per bigha.
G ving a reasonable increase on the value reflected
in Exh.P-3 for the intervening period of 3 years,
the amount would cone to nearly Rs. 1, 70,000/- per
bi gha while reducing the amount of R-4 at the sanme
rate for the intervening period of 6 nonths, the
anount woul d come to Rs. 94, 000/- per bigha and
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average of both of them would give narket val ue of
Rs. 1, 32,000/ - per bigha."

Learned counsel for the petitioner argued that the Division
Bench of the H gh Court conmitted an error in fixing higher nmarket
val ue of the acquired | and by relying upon the sale transactions
relating to the land of Village Miundaka which is at a distance of
one and half kilo neter fromthe acquired | and.

We have consi dered the subm ssions of the | earned counsel but
have not felt convinced. In our view, the Division Bench of the
H gh Court had rightly relied upon the sale transaction Ex.P-3
whi ch was executed on 27.2.1990 in respect of the land in Village
Mundaka because the said village is very near to Vill age Bakarwal a.
In any case, we are not inclined to interfere with the nargina
increase in the market value of the acquired |and.

The special |eave petitions are accordingly dism ssed.

( Satish K Yadav ) (Phool an Wati Arora )
Court Master Court Master



