| VERSUS

| SHRI

I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 983 OF 2007

| STATE OF RAJASTHAN .o APPELLANT( S)
I I

I I
NARAYAN & ANR. ... RESPONDENT( S) |
ORDER

The respondents herein, Shri Narayan and Kadu, along wth
Ranmesh Chand and Vijay Singh, were charged for committing nurder of
one Manmmo Singh (hereinafter referred to as ’'the deceased’ ) under
Sections 147, 148, 149, 452 and 302 of the Indian Penal Code, 1860
read with Section 3/25 of the Arns Act, 1959. The trial court
acquitted Shri Narayan and Kadu, but convicted Ramesh Chand and Vijay
Singh. The State preferred an appeal before the High Court and the
H gh Court also confirmed the order of acquittal passed by the trial
court as against Shri Narayan and Kadu, against which this appeal had
been preferred.

Prosecution case, in brief, is as foll ows:

On June 10, 1999, at about 12.15 p.m, while the deceased
was sitting in the office of his Advocate, he was shot dead in broad
day light. Ranesh Chand and Vijay Singh, along with Shri Narayan and
Kadu, were charge sheeted for commtting the nurder of the deceased
The prosecution has examined PW1 to PW23 establishing its case and
Exhi bit Nos. P-1 to P-62 were produced

The trial court as well as the appellate Court, as already
i ndi cated, found both Ramesh Chand and Vijay Singh to be the persons
who were involved in the incident. It was specifically found that
Vijay Singh had filed two shots and that Ramesh Singh was also a party
to that incident. Those facts were proved beyond reasonable doubt
and no appeal has

.2/ -

been preferred by them al so agai nst the judgnent of the trial court.
We are, in this case, concerned only as to the involvenent
of Shri Narayan and Kadu
Shri Narayan and Kadu were not armed with any type of
weapon and they were not directly involved in the incident. They were

not party to unlawful assenmbly as well. The evidences of the
wi tnesses would indicate that the whole incident had taken place
within two or three mnutes. There is nothing to show that the

accused persons had formed an unlawful assenbly and that they had
conmon intention to cause the death of the deceased. No evidence has
been adduced by the prosecution to show that the accused persons had

tol d one another regardi ng causing the death of the deceased. Ranesh
Chand and Vijay Singh might be having a common intention to cause the
death of the deceased. No evidence has been adduced by t he

prosecution that there was any neeting of five or nore accused persons
and they had formed an unlawful assenmbly and that both Shri Narayan
and Kadu were nenbers of that assenbly. No other evidence had been
adduced by the prosecution to show the direct involvenent of Shri
Narayan and Kadu with regard to the nurder of the deceased. Both the
trial court and the appellate court found themnnot guilty on the basis
of the evidence adduced and we find no good reason to wupset the
concurrent finding.

The appeal, therefore, lacks nerits and it is, accordingly,
di sm ssed
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(K. S. RADHAKRI SHNAN)
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(DI PAK M SRA)
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(Wth office report)
Dat e: 03/05/2013 This Appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE K. S. RADHAKRI SHNAN
HON BLE MR JUSTI CE DI PAK M SRA

For Appellant(s)
M. A ay Veer Singh Jain, Adv.
for M. MIlind Kumar, Adv.

For Respondent (s)
M. Sushil Kr. Jain, Adv.
M. Puneet Jain, Adv.

Ms. Ruchi ka Gohil, Adv.
for Ms. Pratibha Jain, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

The appeal is dismssed in terns of the signed order.

| (N. S. K. Kanesh) | | (Renuka Sadana)
| Court Master | | Court Master

(signed order is placed on the file)



