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ITEM NO.11                   COURT NO.11                SECTION XII

              S U P R E M E     C O U R T   O F    I N D I A
                             RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil)....../2011
                                             CC 3881-3882/2011

(From the judgement and order dated 28/04/2003 in AS No.130/1994             &
AS No. 33/1998 of The HIGH COURT OF MADRAS)

K.NATARAJAN                                                Petitioner(s)

                   VERSUS

SPL.TAHSILDAR(LA) & ORS.                                   Respondent(s)

IA 1-2 (C/delay in filing SLP and office report)

Date: 07/03/2011      These Petitions were called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE G.S. SINGHVI
          HON’BLE MR. JUSTICE ASOK KUMAR GANGULY

For Petitioner(s)        Mr. Anand Padmanabha, Adv.
                         Mr. Prighvi Raj B.N., Adv.
                         Mr. Shashi Bhushan Kumar,Adv.

For Respondent(s)

             UPON hearing counsel the Court made the following
                                 O R D E R
                 These    petitions   are   directed   against   judgment
     dated 28.4.2003 passed by the Division Bench of the Madras
     High Court whereby the appeal preferred by the respondent
     against the order of the Reference Court was partly allowed
     and the one filed by the petitioner for enhancement of
     compensation was dismissed.          The petitioner has also filed
     an application for condonation of 2713 days delay.
                 By    Notification   dated    4.2.1981,    issued   under
     section 4(1) of the Land Acquisition Act, 1894 (for short,
     "the Act"), the State Government initiated proceedings for
     the acquisition of the land for West Neighborhood Scheme.
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The Land Acquisition Officer passed award dated 18.2.1995
and fixed market value of the acquired land at Rs.1.25 per
sq.ft.       On    a    reference         made    at    the    instance         of   the
petitioner, Subordinate Judge, Erode (hereinafter referred
to as "the Reference Court"), fixed market value of the
acquired land at Rs.6/- per sq.ft.
             The petitioner and the respondents challenged the
award of of the Reference Court by filing special appeals
under section 54 of the Act.                  The High Court partly allowed
the appeal of the respondent and refixed the market value
of     the   acquired      at       the    rate    of       Rs.3.56      per    sq.ft.
Simultaneously,         the     appeal     filed       by   the     petitioner       was
dismissed.        For this purpose, the High Court relied upon
the judgment of the Division Bench in A.S. No.137 of 1993.
             We have heard learned counsel for the petitioner
and perused the record.



             In the application for condonation of delay of
more than 7 years, the petitioner has averred that they
were    recently       advised      by    the    advocate      to      challenge     the
judgment of the High Court because in similar matter higher
compensation has been awarded by this Court.                            In our view,
the explanation given by the petitioner is not satisfactory
and there is no valid ground for exercise of power by this
Court under section 5 of the Indian Limitation Act, 1963.
Consequently, the applications for condonation of delay are
dismissed.
             As a sequel to this, the special leave petitions
are dismissed as barred by time.
             However,         the    petitioner         may,      if    so     advised,
approach the High Court for review of the judgment under
challenge by claiming that in a similar matter "Iyya Swamy
versus Tehsildar" (2010) 10 SCC 464, this Court restored
market value of the land fixed by the Reference Court.
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(A.D. Sharma)       (Phoolan Wati Arora)
 Court Master           Court Master


