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Civil Appeal No.3582 of 2001

(Arising out of SLP (C) No.12254/2000)
and

G vil Appeal No.3581 of 2001

(Arising out of SLP (C) No. 11170/2000

JUDGMENT
B. N. AGRAVWAL, J.

Leave granted.

These appeals have been filed against different” orders
passed by Kerala Hi gh Court upholding orders -passed by
Keral a Public Service Comm ssion (hereinafter referred to as
the Comm ssion) rejecting applications filed by the
appel lants for the posts of Junior Health I nspector,
G ade-11, in Kerala Health Service either on the ground that
they nmade false statement in the application form to the
effect that they had not applied in nore than one district
for appointnment on the said posts though they had so applied
or applied in nore than one districts contrary to the
instructions in the gazette notification published for
appoi nt nent on the said posts both of whi-ch are
i ndependently sufficient grounds for rejection of the
applications.

The short facts giving rise to these appeals are that
the Comm ssion issued a notification, inviting applications

for filling up 348 posts of Junior Health Inspector
Gade-I11, in 14 districts of the State of Kerala, published
in Kerala Gazette on 2-4-1996 and in Part-1, Note-(2),

t her eof a restriction was put to the ef f ect t hat
applications should not be sent for nore than one district
in response to the notification, and if, application
contrary to said directionis sent and the candidate is
selected, his nane would be liable to be struck off from
rank list and disciplinary action will be taken. Part-I11 of
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the said notification contained, apart fromapplication form
in which application was required to be filed, genera

condi tions. In colum no.8(b) of the application form a
candidate was required to state Yes or No in answer to

the question whether he had applied for the post in any
other district pursuant to the said notification. Under
general condition 25 (b), an application was liable to be
summarily rejected if a candidate had applied for nore than
one district for a post in response to t he sai d
notification. Under condition No.29 it was enunerated that
if a candidate was, inter alia, found guilty of naking any
false statement in the application, he was liable to be
debarred from applying for the post either permanently or
for any particular period and if such a person had already
appeared in any witten or practical test that would be
considered invalid and if any appoi ntnent nade, a crimina

prosecution may be initiated against himand action for
renoval  from servi ce be taken.

Thereafter on 11-4-1996 a short notification was issued
by the Commission which was published in the newspaper
inviting applications for filling up the said posts and | ast
date of receipt of applications was 15-5-1996 and it was
enunerated therein  that for nmore details the concerned
gazette notification dated 2-4- 1996 should be referred.
Pursuant to the said notification 1270 persons applied, out
of whom 436 persons applied for norethan one district. In
all 1233 persons appeared in witten test conducted on
8-7-1998 in all the 14 district simultaneously. In the year
1999, candidature of -all those 436 persons was rejected
either on the ground that they had applied for nore than one
district or they had given false ~declaration . in the
application form that they had not applied to any. other
district while in fact they had so-applied.

Appel lants in civil appeals arising out of S/ L.P. (O
Nos. 4955-4966 of 2000 and SLP (C) No. 12254 of 2000 filed
separate wit applications challenging the aforesaid / order
of the rejection of their candidature which were disnissed
by a Division Bench of the H gh Court under two separate
j udgrent s. Sole appellant in civil appeal arising out of
S.L.P.(O No. 11170 of 2000 filed a separate Wit
application chal | engi ng order of rejection of hi-s
candi dature and the sane was dism ssed by a |learned Single
Judge of the High Court which order was upheld by a Division
Bench. The aforesaid orders passed by the High Court are
subj ect matter of challenge in these cases.

When these SLPs were placed for consideration before a
two judge bench on 2-2-2001, it was pointed out that in SLP
(© No.12562 of 1999, such order passed by the High Court
was uphel d by this Court by dismissing the SLP on 13.9.99 by
a speaking order, whereas in other SLPs notices were issued
and interimorders passed. In view of these facts the Bench
thought it appropriate that the matter nay be consi dered by
a larger bench and accordingly these cases have been placed
before us. It may be necessary to refer to order dated
13.9.99 passed in S.L.P. (civil) no. 12562 of 1999 which
runs thus:

The petitioner knew that she could apply for a post in
only one district. She applied for posts in two districts
while stating in each of the forns that she had applied only
for that district. This having been discovered after she
was in enmploynent, the enployment has been cancel |l ed. The
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Hi gh Court has declined her relief on her wit petition. W
concur wth the H gh Court. Having regard to her conduct,
our discretion under Article 136 is not available to her

The Special Leave Petition is disn ssed.

Learned counsel on behalf of the appellants in support
of this appeal firstly contended that Note-2 of gazette
notification dated 2-4-1996 restricting the choice of
candidates to one district is violative of equality clause
enshrined in Article 14 and 16 of the Constitution, as by
restricting choice of a candidate to one district his right
for being considered for the posts in other districts is

taken away. For appreciating the point it would be
expedient to refer to certain statutory provisions. The
Keral a State and -~ Subordinat e Servi ces Rul e, 1958,

(hereinafter referred to as 1958 Rules) were framed by the
State Government under proviso to Article 309 of the
Constitution in respect of Menbers of the State and
Subordi nate Services, Rule 2(4) whereof defines Conm ssion
to nean the Kerala Public Service Commission. Rule 2(12)
defines expression recruited direct to nmean a candidate
recruited to service in consultation with the Comm ssion for

which it was required to issue notification inviting
applications for the recruitnment. Under Rul e 3 appoi ntnent
has to be made on the advice of the Commi ssion froma |ist
of approved candidates prepared by the Comrission in the
prescri bed manner  which advice would be 'liable to be
cancelled if it is found that the same was given under some
m st ake. Rule 4 prescribes that in response to a

notification issued by the Comm ssion, a candi date may apply
in the form published by the Commi ssion with t he
notification inviting applications for the post. Under Rule
5A wei ght age marks have been provided incertain cases. The
said Rules 3, 4 and 5A reads thus:

Rul e 3. Approved candidates (a) Al first appointnents
to the service shall be nade by the appointing authority on
the advice of the Commission in respect of posts falling
within the purview of the Conmission and in all other cases
by the appointing authority from ~a Ilist of approved
candi dates prepared in the prescribed nanner

b) The inclusion of a candidates name in any list of
approved candi dates for any service (State or Subordinate)
or any class or category in a service, shall not confer on
him any claim to appointnent to the service, class or
cat egory.

c) Notwi thstanding anything contained in these rules,
the conmi ssion shall have the power to cancel the advice for
appoi ntnent of any candidate to any service if it is
subsequently found that such advice was nade wunder ' sone
m st ake. On such cancellation the appointing authority
shall terminate the service of the candidate. Provided that
the cancel l ation of advice for appointnment by the Commi ssion
and the subsequent termination of service of the candidate
by the appointing authority shall be made within a period of
one year fromthe date of such advice.

Provided further that, cancellation of advice under this
sub-rule shall be made only after giving the candidate
concerned a reasonable opportunity of being heard in the
matter.
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The provisions in this sub-rule shall be deened to
have cone into force on the 31st July, 1969

4, Every candi date for appointnent to any service or
for adm ssion to any suitability/eligibility test, whether a
nmenber of a service or not, who in response to a
notification issued by the Comm ssion nakes an application
shal | make such application either printed or typed in the
nodel form prescribed for the purpose and published by the
Conmi ssi on al ong with t he notifications i nviting

applications for the post, for which no fee shall be |evied.

5A. Award of weightage marks in certain cases: -

Where the method of recruitnent to any service, class or
category " is by direct recruitnment on district wise basis,
such of the candidates “belonging to that district who
qualify for interview beconme qualified to be included in the
Ranked List for such of the district-wise posts nmentioned in
the annexure to this rule shall be given a weightage of five
marks for the selection:

Provi ded that the candi dates who are eligible to get the
above wei ghtage 'marks shall produce along wth t he
application a nativity certificate issued by 'a conpetent
authority not bel ow the rank of Tahsildar of the . concerned
t al uk.

Acting under Rule 3 of the 1958 Rules the Comm ssion
framed rul es known as Keral a Public Service Comm ssion Rul es
of Procedure published in the Keral a Gazette on 5.10.1976
prescribing therein detailed procedure for naking sel ection
by the Conm ssion, Rule 22 whereof |ays down conditions for
di squal i fying candidature of a person. Rule 40 of the said
rul es recognises powers of the Conmi ssion to pass necessary
orders for proper discharge of functions of the Conmi ssion.
Rel evant portion of the said Rule 22 and Rule 40 run thus:

22. Candi dat es who are found guilty of the follow ng
items of msconduct shall be liable for disqualificationfor
being considered for a particular post or-department from
applying to the Commission either permanently or for any
period or the invalidation of their answer scripts or
products in a witten, practical test or the initiation of
crimnal or other proceedi ngs agai nst themor their renoval
or dismssal from office or the ordering of any / other
disciplinary action against themif they have already been
appoi nt ed, or any one or nor e of the above

(iii) Making of any false statement in the Application
form or its Annexure or any docunent produced in connection
with a selection or suppression of any material fact
rel evant to the sel ection from the
Commi ssi on

40. Savings.- Nothing contained in Parts | & Il of
these rules shall be deened to Iimt or affect the power of
the Comm ssion to nmake such orders as nmay be necessary to
give effect to any of the provisions of the Constitution of
India or for the proper discharge of the functions of the
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Commi ssi on:

Provided that no such order which has an over- riding
effect on the provisions contained in Part | of these rules
shal | be made by the Conmi ssion w thout the prior
concurrence of the Governnent.

In exercise of the powers conferred upon it, the
Comm ssi on i ssued notification on 2.4.1996 inviting
applications for filling up the posts in question in 14
districts of the State, providing therein restrictions not
to apply in nore than one district and consequences for its
breach, incorporated in Part |, Note (2) and Part 11
condition nos.25(b) and 29 and Note (1) and colum no. 8(b)
of the application formwhich read thus:

Note (2) Applications should not be sent to nore than

one District in response to this Noti fication. | f
applications are sent contrary to the above direction and if
he/ she i's “selected his/her nane will be renpbved from the
ranked Ilist —and disciplinary action will be taken agai nst
hi m her. Candi dates shoul d subnmit application for this post
to the concerned District Oficer of the Commssion and
should note the name of the District against the relevant
colum in the application. The address of the District
Oficers to which applications are to be sent is furnished
in colum (9) of the notifications.

25. (b) The “application having one or nore of the
following defects wll be sunmarily rejected: 1 to 8
del et ed.

9. If the candidates apply to nore than one District

(For District-wi se selection) for a post in response to the
sanme notification.

(Enphasi s added)
29. Wr ni ng

Candi dates who are found guilty of the following itens
of m sconduct shall be liable for disqualification for being
considered for a particular post of debarnment from applying
to the Conmission either permanently or for any period or
the invalidation of their answer scripts or productsin a
witten/practical test or the initiations of  crinminal or
ot her proceedi ngs agai nst themor their renoval or disnissa
fromoffice or the ordering of any other disciplinary action
against themif they have been appointed or any one or nore
of the above.

(i) and (ii) deleted.

(iii) Mking of any false statenment in the application
form or any docunent produced in connection with selection
or suspension of any material fact relevant to the sel ection
fromthe Conmi ssion

(Enphasi s added)

APPLI CATI ON FORM
Nanme of Post . Scal e of pay.

Depart ment / Conpany/ Cor por at i on/ Boar d/ Loca
Authority.. Gazette Date.
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Not e. (1) Leave 5 cm Space on the top of the
application form

(2) Furnish full and correct information. Candi dat es
should read the relevant Gazette notification inviting
applications before filling up the application form

Encl ose self-attested true copies of docunments in proof of
the claim

Col um 8(b) of the application formreads as foll ows:

8(b) - Have you applied for the post in any other
District as per this notification (Answer Yes or No.

(Enphasi s added)

Thereafter on 11.4.1996 short notification was issued by
the Commi'ssion inviting applications for filling up the
posts in ‘question, relevant portion whereof runs thus:

Model application form is appended to the gazette
notification.... Candi dates applying to posts
under general recruitnent belonging to Scheduled Caste /
Scheduled Tribe [/ Oher Backward Class will be given by
rel axation benefit admi ssible under law. For nore details
refer to the concerned gazette notification

(Enphasi s added)

From bare perusal —of the aforesaid rulesas well as
notifications referred to above it would be clear that a
person was debarred from applying i nnmore than one district
pursuant to notification dated 2nd April, 1996, | whereby
application could be filed by a person seeking enploynent in
any one of the 14 districts of ~ his choice for which
vacancies were notified and if a(candidate applied for nore
than one district his application was liable to be rejected
on this ground alone. Simlarly, application of a 'person
was liable to be rejected also on the ground if ~he had
applied in more than one district but had nade false
declaration in the application formthat he had not so
appl i ed. Apart fromrejection of the application on the
said grounds, in case such a candidate had appeared in the
witten test and interview the sane were liable to be
declared invalid and in case such a person was appointed, he
was liable to be dism ssed or renoved from service treating
the sanme to be one of the mi sconducts over and above any
crimnal action that nmay be taken against him

It appears t hat t he gover nnent i-nt roduced
decentralisation of recruitnment to the Ilower ninisteria
cadre in various departnments and teaching posts in Education
Department to district level vide GO (MsS) No.154/71 dated
27.5.1971 with a viewto avoid adm nistrative inconvenience
caused due to dearth of recruits in such cadres in northern
districts of Kerala. It was with this intention that
Government stipulated conditions restricting inter district
transfers vide Government Order dated 27.5.1971. However ,
while inplementing the decentralisation, a |lot of practica
problens cropped up before the Comm ssion. |[|f candi dates
are allowed to apply to nore than one district in response
to the sanme notification, they have to be allowed to appear
in the tests to be conducted in different districts on
different dates and subsequently, if they find a berth in
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the ranked list relating to nore than one district, they
will have to be advised for recruitment frommnore than one
district if the occasion arises. A candidate who is
appointed in one district will have to forego appointnment in
another district and the sane defeats the very purpose of
the aforenmentioned Government Order. The circunstances as
detail ed above would put the Commission in an enbarrassing
situation and cause administrative difficulties. The
situation would assume fresh dinmensions if it is allowed to
prevail in the present day district-wise sel ecti ons.
Therefore, the candidates are permitted to apply for one
district only in one notification. It is in order to avoid
such exigencies and to facilitate a feasible selection
process, the Comm ssion issued orders to the effect that
candidates are prohibited fromapplying to nore than one
district for the post notified in one and the same
notification. Accordingly in. the notification inviting
applications for district-wse sel ecti on, specific
instructions -are incorporated to the effect that candi dates
shoul d " not send applications for the post in nore than one
district ~and —his failureto observe the same would entai
rejection of application of such a person apart fromtaking
ot her actions enunerated above.

Though a candidate is prohibited fromapplying to nore
than one district, he is free to choose any district of his
choice and thus the only thing is that the candidate is not
entitled to apply for the same post in nore than one
district at a time. Here, the right of the candidate is not
curtailed as he/she is not prevented from choosing the

district of his/her choice.” At the sane tine, if every
person is pernitted to apply for all districts the nunber of
applications received by the Conm ssion will be 14 tinmes the
nunber of applications now being received with the Tresult
that the Commission wll be doing a futile exercise of
selection work, in the other 13 districts, as a candidate
can after all accept appointnent in only one District.

Considering all these aspects the Conmi ssion has inposed the
restriction on candidates fromapplying in nmore than one
district in response to one and the sanme notification. The
restriction does not tantanobunt to the denial of opportunity
to a candidate for applying to any post.

In the case of Radheshyam Singh and O's. Vs. ~Union of
India and Ors. (1997) 1 SCC 60, reliance whereupon has been
pl aced by I|earned counsel on behalf of ‘the appellants,
zone-w se separate merit list was prepared by t he
Subordi nate Services Conm ssion on the basis of same
exam nation al beit conducted in various zones which resulted
devaluation of nerit of the selection exam nation by
sel ecting a candidate having | esser narks over t he
nmeritorious candidate who had secured nmore marks and
consequently the rule of equal chance for equal marks woul d
be violated. It was laid down that such a sel ection process
would not only be against the principles enunciated in
Articles 14 and 16 of the Constitution but it would also
result in heart burning and frustrati on anongst the young
men of the country. It was directed in that case that if
the governnent is keen to make zone-wi se selection after
allocating the sanme posts for each zone, it may make such
schene or the Rules or adopt such process of selection which
may not clash with the provisions contained in Articles 14
and 16 of the Constitution.

In the case of Mnor P. Rajendran vs. State of Madras
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& Os., 1968 (2) SSCR 786 State Governnent franed rules
for selection of candidates to nedical course and Rule 8
provided for district-wise allocation of seats on the basis
of population. A case was made out that in view of such a
rule candidates of inferior calibre were being selected in
one district and those of superior calibre were not selected
in another district. Validity of the said rule was
chal | enged on the ground that it was violative of Article 14
of the Constitution of India by way of filing an application
under Article 32 of the Constitution apart fromfiling SLPs
agai nst order of Mdras H gh Court upholding the rule and
Constitution Bench of this Court had no option but to strike
down the said Rule 8 for admssion to nedical colleges
providing therein district-wi se allocation of seats on the
basi s of population as the same was found to be violative of
Article 14 of the Constitution

In the case of M nor A Peeriakaruppan and Sobha Joseph
VS. State of Tam | Nadu and others, 1971 (1) SCC 38, which
was also for admission in the nedical college, the seats
were distributed unit wise treating each nedical college to
be a separate unit and an application under Article 32 of
the Constitution was filed before this Court assailing the
sel ection according to- the aforesaid node and making a
conplaint that the wit petitioners though had hi gher narks
and brilliant academic carrier were not selected but persons
having inferior nmerit were selected. It was held that for
adnmi ssion in medical college unit wise distribution of seats
was violative of Article 14 of the Constitution as there
were no reasonable nexus behind it. In that case, such a
sel ection was struck down as-unit w se allocation of seats
was found to be violatie of Article 14 of the Constitution
being discrin natory and directi on was gi ven to nake fresh
sel ection on a state-w se basis.

In the case of N damarti Maheshkumar vs. St at eof
Maharashtra and others, 1986 (2) (SCC 534, in the matter of
adm ssion to nedical colleges regi on wi se schene was adopt ed
by the State of Mharashtra neaning thereby that a student
from a school or college situate within the jurisdiction of
a particular wuniversity was not eligible for adnmission to
medi cal college situate in the jurisdiction of other
university but was confined only to nedical college or
colleges within the jurisdiction of the sanme university. ~ As
a result of such a region wise classification in the matter
of admission a student fromone region who had  secured
| esser marks than another froma different region could be
selected for adnmission to the nedical college or colleges
within his region while the student who had secured higher
marks may not succeed in getting hinself selected for
admission within his region. Such a region wi se schene in
the matter of nedical admi ssion was held by this Court to be
violative of Article 14 of the Constitution and accordingly
struck down.

None of the aforesaid decisions has any application to
the facts of the present case as it has been sinply pleaded
that Note-1l1 of the gazette notification was violative of
Article 14 of the Constitution. Neither before Hi gh Court
nor before this Court necessary facts show ng discrimnation
have been pl eaded i nasmuch as there is nothing to show t hat
nore neritorious persons have been deprived of enpl oynent
wher eas persons of inferior nerit have been selected. Apart
from the fact that the necessary facts |eading to
di scrimnati on have not been pl eaded, there is absolutely no
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material to show that a case of discrimnation is made out
and accordingly the subm ssion of |earned counsel is devoid
of any substance.

Learned counsel for the appellants, next submtted that
as in these appeal s one advertisement was issued for making
selection in 14 districts and though the candidates had
applied in nmore than one district but they could appear only
in one district in viewof the fact that test was conducted
in all the districts on one day, rule restricting filing of
application for one district incorporated in Note-2 of the
notification should be read down in its application to the
cases |ike the appellants. The subnmi ssion has been made
only to be rejected as in the present case we have already
held that the aforesaid restriction contained in Note-2 is
not violative of Article 14 of the Constitution, therefore,
the question of reading down the sane does not arise.
Reference in this connection may nmade to the decision of
this Court in the case of Electronics Corporation of India
Ltd. And ot hers vs. Secretary, Revenue Departnment, Govt.
of Andhra_ Pradesh and others, 1999 (4) SCC 458, in which
case it was submitted that Article 285 of the Constitution
was intended to protect public revenue, the shares of
appel l ant Conpani es, in those appeals, being fully owned by
the Central Governnment, their funds were public revenue. As
such it was found not necessary to read down the provisions
of Sections 2(j) and 12 of Andhra Pradesh Non-Agricultura
Lands Assessment Act, 1963 (14 of 1963) to exclude therefrom
all but private owners and | essees of | and.

This Court while rejecting the subm ssion observed thus:

The question of reading down comes inif it is  found
that these provisions are ultra vires as they stand. We
have held that these provisions are not ultra vires because
Article 285 does not apply when the property that is to be
taxed is not of the Union of India but of a distinct and
separate legal entity. Each of the appellants bei ng
conpanies registered under the Conpanies Act, they are
entities other than the Union of India. The question of
readi ng down does not, therefore, arise.

Learned counsel for the appellants further submtted
that out of 1270 candi dates 436 persons includi ng appell ants
in these appeals applied for nore than one district as they
were nisled by the short notification dated 11.4.1996 and
were not aware of the penal provisions contained in Note-(2)
of gazette notification dated 2-4-1996. |In this regard, it
may be stated that in the concluding portion of the  short
notification dated 11.4.1996 it was specifically nmentioned
that for nore details a candidate was required torefer to
concer ned notification meaning thereby the aforesaid
notification dated 2-4-1996. Mreover it has been further
stated in the short notification that nodel application form
has been appended in the gazette notification again neaning
thereby notification dated 2-4-1996. |n these cases sone of
the appellants in their application form in reply to colum
8(b), which required a candidate to state whether he had
applied in more than one district, had stated No and
others Yes, though all of them had applied in nore than
one district. 1In view of |anguage in the short notification
a candidate was obliged under law to look into the gazette
notification dated 2-4-1996, nore so when in the application
form which was duly filled up by the appellants, it was
specifically enunerated that candidates should read the
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rel evant gazette notification inviting applications before
filling up the application form Thus we find no substance

in this subm ssion as wel|.

Learned counsel for the appellants also submtted that
decision of this Court in the case of ON Omana vs.
Keral a Public Service Comm ssion and others (S,L.P. (civil)
No. 12562 of 1999) is quite distinguishable as in that case
though there was one notification inviting applications for
appoi ntnent in several districts and simlar restriction was
there and in contravention of the same application was filed
for appointment in nore than one district, but witten test
was conducted in different districts on different dates and
not on one date and the candi dates appeared in nore than one
district. In our view, though in the present case witten
test was conducted-in all the 14 districts on one day but
that cannot be a ground for nmaking any distinction.
Application of some of the appellants have been rejected on
the ground that though they had applied for appointnment in
nore than one district but made a false declaration that
they had applied in one district only whereas in other cases
they did apply in nore than one district and stated in the
application that they had so applied. According to the
gazette notification both the grounds were independently
sufficient for rejection of candidature of a candidate. It
appears that the Conmm ssion has been  liberal in sinply
rejecting their candidature for the tine being and had not
debarred them fromapplying for any public post either for a
specified period or permanently inasmuch as for making a
false declaration though the appellant were liable to be
crimnally prosecuted but no such steps have  bheen taken
agai nst them

Learned counsel for the appellants lastly subnmtted that
as nunber of appellants had crossed the upper age limt and
nunber of vacancies are avail abl e, w thout disturbing
al r eady sel ected candidates, the appel | ant s can be
considered for selection on the basis of their placenent in
the nerit list. In our view seeing the -conduct of
appel l ants in naking fal se declaration and applying in nore
than one district in contravention of gazette notification,
it is not possible to accede to their —prayer even on
equi t abl e grounds.

For the foregoing reasons we are in respectful agreenent
with the view expressed by a two Judge Bench of this Court
in the case of Orana and the Hi gh Court was quite justified
in upholding order of rejection of candidature of. the
appel | ants by the Conmi ssion.

Accordi ngly the appeals are disnissed but there-shall be
no order as to costs.




