I'N THE SUPREME COURT OF | NDI A

[ CRIM NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 646 OF 2004

P. YOUSAF Appel | ant
VERSUS

FOOD | NSPECTOR & ANR Respondent s

ORDER

The appel | ant stands convicted for an offence
under Section 16(1-A) (a) of the Prevention of Food
Adul teration Act and had been sentenced by the trial
court to undergo sinple inprisonnent for one year and a
fine of Rs. 2,000/- and in default, sinple inprisonnent
for a further period of six nonths. An appeal to the
Sessions Judge as well as a Revision to the Hi gh Court
by the appellant too have been di sm ssed.
We have heard | earned counsel for the parties in

ex tenso. M. Sidharth Dave, the |earned counsel for
the appellant, has raised primarily one argunent before
us during the course of hearing. He has pointed out

that an application for a |licence had been nmade by the
appel l ant on the 18th Decenber, 1985 and the |icence had
been issued to himafter the seizure of the adulterated
food had been nmade on 15th of January, 1986, and in that
eventuality, the appellant was not a licencee so as to
make himliable for any nisconduct that night have been
conmitted by his servant who was running the shop and
whose conviction has becone fi nal
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W have heard t he counsel and gone into
record. The evidence reveals that the appellant had a
valid licence for the shop in question upto 31st March
1986, neaning thereby that he was a licencee on the
date of seizure and even if the day to day business was
being carried on by a servant it would absol ve the
appel I ant of wongdoing or his status as a |icense.
We notice that the matter is a very old one as

t he sei zure had been made in t he year 1986
m ni mum sentence has al r eady been grant ed to
appel | ant . Not hi ng, therefore, can be done with regard

to the sentence as well.

The appeal is, accordingly, dismssed.

The bai | grant ed to t he appel | ant vi de
Court’s order dated 27.2.2004 is cancelled and he is
directed to undergo the renmining period of sentence.
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[ CHANDRAMAULI KR. PRASAD]
New Del hi ;
April 28, 2011.
3
| TEM NO. 113 COURT NO. 7 SECTION || B
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
CRI M NAL APPEAL NQO(s). 646 OF 2004

P. YOUSAF Appel I ant (s)
VERSUS

FOOD | NSPECTOR & ANR Respondent ( s)

(Wth appln(s) for bail and office report)

Dat e: 28/04/2011 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE HARJI T SI NGH BEDI
HON BLE MR JUSTI CE CHANDRAMAULI KR. PRASAD

For Appellant(s) M. Sidharth Dave, Adv.
M. A Raghunat h, Adv.

For Respondent (s) M. G Prakash, Adv.
UPON hearing counsel the Court nade the foll ow ng

ORDER

The Criminal Appeal is dismissed, in terns of
the Signed O der.

V.K T (VI NOD KULVI )
COURT MASTER

(Signed Order is placed on the file)



