D41 TEM NO. 61 COURT NO. 2 SECTI ON 1|

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).1651/2004

(From the judgenent and order dated 19/12/2003 in CRLM No. 4288/2003 of the H GH COURT OF

DELH AT N. DELHI)

MS. MS. SHCES EAST LTD. Petitioner(s)

VERSUS

VENKATESH DUTT Respondent ( s)

(Wth appln(s) for directions and initiating contenpt proceedings and stay and permi ssion to
pl ace

addi ti onal documents on record and c/delay in filing counter affidavit and cancellation of non
-bai | abl e

war r ant s)

(FOR FI NAL DI SPOSAL)

Date: 29/08/2005 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE Y.K  SABHARWAL
HON BLE MR JUSTICE B. N. SRI KRI SHNA
HON BLE MR JUSTI CE C K. THAKKER
For Petitioner(s) Ms. Anuradha Dutt, Adv.

Ms. B. Vijayal akshmi Menon, Adv.

For Respondent(s) M. Vikas Singh, Sr.Adv.
M. L.C Goyal, Adv.
M. K K  Gaur, Adv.

M . Shivinder Chopra, Adv.



Ms. Partibha Kumari, Adv.

Ms. Madhu Singh, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

A perusal of orders made for the | ast about one year, i.e. from lst

Sept enber,

2004 onwards, shows as to how the respondent, Venkatesh Dutt, has been playing hi
de

and seek with t he court besi des not conpl yi ng with t he orders an
d the undert aki ngs

given by himon 1st Septenber, 2004 and 2nd May, 2005. In terns of the undertakin
g

gi ven on 1st Septenber, 2004, the respondent was required to pay a sumof Rs.10 Lakhs

by way of demand draft to the petitioner on or before 1st Decenber, 2004, Rs.81.40 |ak
hs

1

on or before 1st march, 2005 and Rs.50 |akhs on or before 1st July, 2005. Except the
paynent of Rs. 10 | akhs, no ot her anount has been pai d. On 16th Apri

) 2005, t wo

weeks’ time was sought to make the payment and thereafter various orders were passed

granting further tine to the respondent for the said purpose. By order dated 2nd My,

2005, last opportunity was granted to himto nmake the paynent by 25th May, 2005 and

the cases were directed to be listed in July, 2005. On 15th July, 2005, it was state
d by

counsel for the petitioner t hat a cheque of Rs.81.40 | akhs sent by t he
r espondent was

returned to him requiring him to send a bank draft. On  that dat e,
neit her t he



respondent was present nor his counsel. In terms of order dated 19th July, 2005, after

noticing t he backgr ound of t he case, non- bai | abl e warrant s for producti on

of t he

respondent were issued. A nention made before this Court to recall the direc
tion for

i ssue of non-bail able warrants which was rejected.

Though t he r espondent / cont emmor is pr esent in court t oday but th
e office

report shows that conpliance report of execution of non-bail able warrants has not been

received so far. The Director CGeneral of Police, Karnataka, 1is directed to send tot
hi s

Court, within two weeks, a report as to why the non-bail able warrants were not executed

and conpliance report sent to this Court.

The r espondent has t ender ed a bank draft in a sum of Rs. 10
| akhs to the

petitioner and again gi ves an undertaking to make full paynent in terms of
the order

dat ed 1st Septenber, 2004 to the petitioner on or before 31st Cctober, 2005.
W may

not e t hat on t he undert aki ng as recor ded in t he or der dat ed 1st Sept em
ber, 2004,

vari ous criminal cases agai nst t he r espondent were  quashed gi vi ng liberty

to t he

petitioner to have themrevived in case of default. Though the respondent deserves no

| eni ency, but on the subnmission made by himand his counsel, we grant himone fin
a

opportunity, as sought for, to make entire paynent by 31st Cct ober, 2005
. He

undert akes t hat in al | ci rcunst ances, t he paynent will be made. Thi s i
ndul gence is

grant ed to t he r espondent subj ect to hi s depositing with t he State Lega
Servi ces



Aut hority, Bangal or e, Kar nat aka, a sum of Rupees One Lakh within two weeks.
The

recei pt so obtained fromthe State Legal Services Authority shall be placed on record of

the present case within two weeks.

The anount s shal | be pai d in terns of or der dat ed 1st S
ept enber, 2004 by

handi ng over bank drafts to | earned counsel for the petitioner

In view of what the respondent has stated today, at this stage, we do not th
nk

it necessary to direct execution of t he non-bailable warrants al r eady
directed to be

i ssued but it will not absolve sending of the report, as above directed, stating the reas
ons

f or non-execution of non-bail able warrants.

The order dat ed 19th July, 2005, reviving t he crim nal conp
laints and t he

execution proceedings, is kept in abeyance till the next date of hearing.

The  question of i ssue  of directions for paynent of further
i nterest woul d be

consi der ed on t he next date of heari ng, after t he full anount s have
been paid by t he

respondent in terns of the undertaking already given
List the petition on 21st Novenber, 2005.

The respondent is directed to remain present in Court on that day.

(N. Annapur na) (V. P. Tyagi)



Court Master Court Master



