% TEM NO. 46 COURT NO. 1 SECTION | |

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).1651/2004

(From the judgenent and order dated 19/12/2003 in CRLM No. 4288/2003 of the H GH COURT OF

DELH AT N. DELHI)

MS. MS. SHCES EAST LTD. Petitioner(s)
VERSUS
VENKATESH DUTT Respondent ( s)
(Wth appln(s) for directions, initiating contenpt proceedings, stay, c/delay in filing counte

r affidavit,

permi ssion to place addl. docunents on record and office report )(FOR FI NAL DI SPCSAL)

Date: 21/11/2005 This Petition was called on for hearing today.

CORAM :
HON BLE  THE CHI EF JUSTI CE
HON BLE MR JUSTI CE C K. THAKKER
For Petitioner(s) Ms. B. Vijayal akshmi Menon, Adv.

For Respondent(s) M. L.C Goyal, Adv.
M. S. Chopra, Adv.

Ms. Madhu Singh, Adv.

UPON hearing counsel the Court nmade the foll ow ng



ORDER

The order dated 29th August, 2005 records the conduct of the respond

ent and

how he has been evadi ng t he court from tinme to time despite is
sue of non- bai | abl e

warrants against him The Director Ceneral of Police, Karnataka, was directed to sen

a report gi ving reasons for non-execution of non-bailable warrants a
gai nst t he

respondent. The report dat ed 13th Sept enber, 2005 al ong with t he
report of

Conmi ssi oner of Police dated 12t h Septenber, 2005 has been sent to this Court. W are

surprised to read these reports which show the manner in which unsuccessful attenp
ts

were made to execute the non-bailable warrants. |In the order dated 29th August, 2005,

we have  al ready noted that t he non-bailable warrants wer e not execute
d but t he

r espondent appear ed in Court. Si nce nost of t he paynent s have been
made by t he

respondent, we do not t hi nk it necessary to further pur sue this mtter r
egardi ng non-

execution of the non-bailable warrants by the police.

The next question is about t he direction for payment of f
urther interest. I'n

terns of the undertaking given by the respondent to this Court on 1st Septenber, 2004,

a sumof Rs.10 | akhs was payable by himto the petitioner on or before 1lst Dece
nber,

2004, a sumof Rs.81.40 | akhs on or before 1st march, 2005 and a further sum of Rs.50



Lakhs on or before 1st July, 2005. Qut of these amounts, the respondent has n
ow, on

29t h Cct ober, 2005, pai d a sum of Rs. 1, 21, 40, 000/ -, Rs. 20 Lakhs havi n
g been pai d

earlier. According to the respondent, on delayed paynent, if calculated at the rate of 1

per cent per annum t he anount of further i nterest payabl e woul d be
Rs.7.71 | akhs.

Accor di ng to t he petitioner, however, t he accrued rate of i nterest is
24 per cent per

annum and, even at 12 per cent per annum the anount payable towards interest would

be about Rs. 8 | akhs.

Havi ng regard to t he facts and ci rcunst ances of t he case,
we direct t he

respondent to pay to the petitioner a |unmp sum anmount of Rs.7.75 | akhs within a period

of four weeks. On the said anount being nade, the undertaking and the order dated 1st

Sept enber , 2004 woul d be treated to have been wor ked out and t he
compl ai nts shal

stand quashed. If the paynment is not nade, the petitioner would be at liberty
to have
these conplaints revived. The passport of the respondent shall be released on paynent

of the anmpbunt under this order

The speci al | eave petition and t he Crim nal M scel | aneous Pet
ition for

initiating contenpt proceedi ngs are di sposed of accordingly.

(N. Annapur na) (V. P. Tyagi)

Court Master Court Master






