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Petition(s) for Special Leave to Appeal (G vil) No(s).5727-5735/2011

(From the judgenent and order dated 22/12/2010 in MP No. 1/2010 &
MP No. 2/2010 & CVA No. 3293/2010 & CMA No. 3382/2010 & CMA No.
3383/2010 & CVA No. 3384/2010 & CMA No. 3385/2010 & CMA No.
3387/2010 & CVA No. 3388/2010 & CMA No. 3389/2010 & CMA No.

3390/ 2010 of The HI GH COURT OF MADRAS)

PHONOGRAPHI C PERFORMANCE LTD. ETC. ETC. Petiti oner(s)
VERSUS
ENTERTAI NVENT NETWORK( | NDI A) LTD. ETC. ETC. Respondent ( s)

(Wth appl n(s) for exenption fromfiling c/c of the inpugned
Judgment and permission to file synopsis and |list of dates and with
prayer for interimrelief and office report ))

WTH SLP(C) NO 1461-1462 of 2011

(Wth appl n(s) for exenption fromfiling c/c of the inpugned
Judgrment and with prayer for interimrelief)

SLP(C) NO 1782-1783 of 2011

SLP(C) NO 1841-1842 of 2011

SLP(C) NO 1888-1889 of 2011

[(Wth appln.(s) for pernmission to place addl.docunments on record
and with prayer for interimrelief and office report)]

SLP(C) NO 1543 of 2011

SLP(C) NO 1702 of 2011

[(Wth appln.(s) for exenption fromfiling c/c of the inpugned
judgnent and with prayer for interimrelief and office report)]

Dat e: 05/04/2011 These Petitions were called on for hearing today.

CORAM :
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HON BLE MR JUSTI CE CYRI AC JOSEPH

For Petitioner(s) M. K. K. Venugopal, Sr. Adv.
M. Mukul Rohtagi, Sr. Adv.
M. C. A. Sundaram Sr. Adv.
M. Jai deep Qupta, Sr. Adv.
M. Pragyan Pradi p Sharma, Adv.
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I gbal Chagla, Sr. Adv.
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Naval Agarwal, Adv.

Gaurav Sharnma, Adv.
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Praveen Kumar, Adv.

Sridhar Potaraju, Adv.-on-record
Gai chang Gangnei, Adv.
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Arjun Harkauli, Adv.-on-record.

UPON hearing counsel the Court nmade the foll ow ng

ORDER
SLP(C) Nos. 5727-5735 of 2011, have been
3
filed against the order dated 22nd Decenber, 2010,
passed by t he Madr as Hi gh Court in sever al

m scel | aneous petitions in CMA Nos. 3293, 3382 to

3385, 3387 to 3390 al | of 2010, rejecting t he
prayer nade therein by the appellants for interim

stay of the order passed by the Copyright Board,

which is the subject-matter of challenge in the

pendi ng appeal s.

2. Si nce we are mai nl y concer ned with t he
r ef usal of t he courts bel ow to pass interim
orders, during t he pendency of t he appeal s, we

shall briefly indicate the circunstances in which
these Special Leave Petitions cane to be filed and
are being considered today.

3. It appears t hat in rel ation to vari ous



appl i cations made under Section 31(1)(b) of the

Copyri ght Act, 1957, for gr ant

br oadcasti ng and sound recordi ng,

Board had by an order dated 19th Novenber, 2002,

det er m ned the interimstandard rate of royalty

at t he rate of Rs. 1200/ - per

certain ot her directions wer e

said order resulted in overall paynent of Rs.660/-

per needl e hour by way of royalty.

or der of t he Copyri ght Boar d

both the parties in appeal and cross appeal before

t he Bonbay Hi gh Court,

April,

Board, allowed the appea

whi ch by an order dated 13th

2004, set aside the order of the Copyright

as well as the cross

appeal in part, and renmtted the matter

Copyright Board for reconsideration and fixation

of royalty paynent in terns of Section 31 of the

aforesai d Act.

4. The matter was carried to this Court in

Cvil Appeals Nos.5114, 5178-5180, 5181, 5182 and

5183, all of 2005. By judgment dated 16th My,

2008, this Court decl i ned to | ay down

principl es regardi ng eval uati on and upheld the
order passed by the Bonbay H gh Court in a simlar
matter, remtting the matter back to the Board for
t he sai d purpose.
5. However, this Court also indicated that it
did not approve the manner in which the Board had
dealt with the matter and accordingly set aside
the order of the Board and once again renmtted the
matter to the Board for fresh consideration

merit. The appeal s wer e al | owed with
af oresai d directions.
6. Pur suant

thereto, the Copyright Board took

of l'i cence for

t he Copyri ght

needl e hour and

al so gi ven. The

The said

was quest i oned by

to the

t he

on

t he



up various matters and after a detail ed discussion
and upon taking evidence, it indicated that though

the Governnent in the second phase of its policy
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had gone for a percentage of gross revenue, it

preferred |inkage with advertisenent revenue over

gross revenue. Accordingly, in exercise of the

powers conferred on it under Section 31(1)(b) of

the Copyright Act, 1957, the Board directed the

Regi strar of the Copyright Board to grant to the

compl ai nant s separate I'i cences for communi cati ng

t he wor k r ecor ded in sound recordi ngs in t he
repertoire, present and future, of the respondent

to t he public by br oadcast on revenue shari ng
basi s, subject to certain conditions, including

payment of 2% of the net advertisenent earnings of

each FM Radi o station accrui ng from the radi o
busi ness only for that radio station

7. Havi ng consi dered the submni ssions nade on

behal f of the respective parties, and taking into

consideration the fact that the subject-matter of

chal l enge in these Special Leave Petitions is an
order passed by the High Court refusing to grant

interimstay of the order of the Copyright Board

and t he subj ect-matter of the appeal pendi ng
before the High Court is the method to be adopted

for assessing the conpensation payable, we are of

the view that no interference is called for at

this stage in these Special Leave Petitions. Thi s

Court had on the earlier occasion set aside the
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earlier fixation of conpensation and the entire
matter was at |arge before the Copyright Board.
The relief sought for by the petitioners herein in

the application for interimorders before the High



Court was only for a stay of the order passed by

the Copyright Board and not for any direction to

pay conpensation at any particular rate. I n our
view, expressing any opinion in the matter at this

stage, would be inproper on our part since the

af oresai d question is pending decision in the High

Court. At the sane time, si nce t he mat t er

i nvol ves a | arge nunber of stake-holders, it wll

be in the i nterest of al | concer ned i f t he
appeal s are deci ded early by t he Madr as Hi gh
Court. We, therefore, request the High Court

to t ake up t hese pendi ng appeal s on an ur gent

basis and to ensure that the sane are disposed of,
if possible, within two nonths fromthe date of

communi cati on of a copy of this order

8. We make it clear that while disposing of
t he appeal s, t he Hi gh Court shoul d not be
i nfluenced by any of the observations made in the

order inpugned before us, since that was only for

the purpose of disposing of the applications for

stay whi ch had been filed on behal f t he
appel I ant s.
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9. Duri ng heari ng of t he Speci al Leave
Petitions, we wer e i nformed t hat Transf er

Petitions had been filed by the respondents herein

for transfer of t he pendi ng appeal s before t he
Madras High Court to this Court, but that while

admtting t he Tr ansf er Petitions, we had not
granted any stay. Consequently, the pendency of

the Transfer Petitions will not prevent the High

Court from di sposing of the pendi ng appeal s.

10. The Speci al Leave Petitions

(SLP(C) Nos. 5727-5735 of 2011) are disposed of.



11. The ot her Speci al Leave Petitions, whi ch
have al so been listed today, be listed on 21st

April, 2011.

(Sheet al Dhi ngra) (Jugi nder Kaur)
Court Master Court Master



