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Petition(s) for Special Leave to Appeal (Civil) No(s).5528/2011

(From the judgenent and order dated 03/02/2011 in LPA No. 2851/2010
of The H GH COURT OF GUIJARAT AT AHVEDABAD)
VAGHRI LABHUBEN TEJASBHAI TR PA HOLDER Petitioner(s)
VERSUS
STATE OF GUJARAT & ORS. Respondent ( s)

(Wth appln(s) for exenption fromfiling OQT. and prayer for interim
relief)

Date: 07/03/2011 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE G S. SI NGHV
HON BLE MR, JUSTI CE ASCK KUMAR GANGULY

For Petitioner(s) Dushyant A. Dave, Sr.Adv.
Naveen Pahwa, Adv.
Meenakshi Arora, Adv.

Vai shnavi, Adv.

5SS

For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The petitioner is aggri eved by order dat ed
3.2.2011 of the Division Bench of the Gujarat Hi gh Court
whereby the letters patent appeal filed by her against the
order of the |learned Single Judge condoning the delay in
filing of appeal by the respondents agai nst judgnent dated
30.10.2001 of the trial Court was condoned.

After 17 years of death of her husband, t he
petitioner filed an application under section 372 of the
I ndi an Successi on Act. She did not inplead the State of
Qujarat as a party to the succession proceedi ngs despite the
fact that the Iand belongs to the State. By an order dated

2

30.10.2001, the trial Court granted succession certificate

in favour of t he petitioner. After Si X years,
respondent s filed an appeal , whi ch was ret ur ned
Additional District Judge, Gondal on the ground that he did

not have t he jurisdiction to entertain t he

Thereafter, the respondents filed First Appeal No.6027 of
2009 in the Hi gh Court questioning the correctness of order
dat ed 30. 10. 2001. They al so filed an application
condonation of del ay.

The | earned Single Judge entertained and al | owed
the application for condonation of delay of 2970 days.
Di vi sion Bench dism ssed the appeal of the petitioner and
uphel d the order of the |learned Single Judge.

We have heard Shri Dushyant Dave, |earned senior
counsel appearing for the petitioner and perused the record.

Al t hough, the order of the |earned Single Judge

t he
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The



does not contain reasons for condonation of about 9 years
delay in filing of the first appeal, the inpugned order is

wel | reasoned and is self speaking. The Division Bench

not ed t hat t he | and in respect of whi ch

allotted to her husband by the State Governnent; that the
State was not inpleaded as a party to the proceedings of the
application filed by the petitioner under Section 372 of the
I ndi an Succession Act; that for the first tine, the State
officials came to know about the succession certificate when
application dated 12.12.2006 was nade by the petitioner for
mut ati on of her name in the revenue record and thereafter
steps were taken for challenging order dated 30.10.2001

The Di vi si on Bench al so not ed t hat
appeal filed by the respondents in the Court of Additiona
District Judge along with an application for condonation of
del ay renmi ned pending for about two years and was returned
vi de order dated 18.4.2009 on the ground that the Court did
not have jurisdiction to entertain the appeal and after

successi on
certificate was i ssued in favour of t he petitioner

t he

recei ving t he order of t he Addi ti onal District Judge,

Gondal , appeal was filed in the Hi gh Court and held that the
cause shown by the respondents for delayed filing of the
appeal was sufficient.

The petitioner’s plea that the State Governnent
will be deened to have acquired know edge about of the order
of the trial Court in Novenber, 2001 when she had applied to
Mam atdar for nmutation was rejected by the Division Bench by
observing that in the petition filed by her on 14.12. 2006
no mention was nade about application filed on 5.11.2001

Before this Court, the petitioner has not produced
copy of application dated 5.11.2001 allegedly nade to the
Mam at dar for nutation. It is, therefore, reasonable to
presune that no such application was made by her and a fal se
pl ea was rai sed before the Division Bench of the Hi gh Court
to get the appeal of the State dism ssed as barred by tine.

In our view, the reasons assigned by the High
Court for condonation of delay are legally sound and the
i mpugned order does not call for interference under Article
136 of the Constitution

The speci al | eave petition is accordingly

di smi ssed. However, the petitioner is given liberty to nove

the Hi gh Court for early hearing of the appeal. We hope

t hat any such request shal | receive synpat heti c

consi deration by the concerned Bench
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