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Cvil Appeal No. 5079 of 1998.
Betwa Ri ver Board, Jhansi Appellant(s)
VERSUS

Raghuraj Singh & Os. Respondent (s)
( Wth office report )

Date : 21/04/2004 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.N. VARI AVA
HON BLE MR JUSTI CE H. K. SEMA

For Appellant (s)M. N. N Goswani, Sr.Adv.
Ms. Rekha Pandey, Adv.
M. Syed Naqvi, Adv.
M. Arvind Kumar Sharnma, Adv.

For Respondent (s)M. H K Puri, Adv.
M. Ujwal Banerjee, Adv.
M. Shiv Gupta, Adv.
M. S. K Puri, Adv.
Ex-parte

UPON bei ng nmentioned the Court nade the foll ow ng
ORDER

M. N. N Goswani, |earned senior counsel appearing for the Appellants resuned his argunents at
10.35 AAM and concluded at 11.00 A M Thereafter, M.H K Puri, |earned counsel for the Respo
ndents addressed the Court for five m nutes.
The appeal is disposed of in terns of the signed order.
There will be no order as to costs.
Anita

(Jasbi r Si ngh)
Court Master

(Signed Order is placed on the file.)
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5079 OF 1998

BETWA RI VER BOARD, JHANSI

. .Appel | ant (s)
Ver sus

RAGHURAJ SI NGH & CORS.

. i?espondent (s)

ORDER



This Appeal is against the Oder of the Hi gh Court of Madhya Pradesh dated 28th Novenber, 1997

Briefly stated the facts are that approximately 167.721 hectares of land were acquired in vil
age Chakh Khanpur. By the Award the conpensation fixed for the entire land was Rs. 10,53, 757
30. The Respondents (herein) filed a Reference under Section 18 of the Land Acquisition Act a
s they were not satisfied with the amount of conpensation given to them The Reference Court
i ncreased the conmpensation to Rs. 17,000/- per hectare. The State as well as the Appellants (
herein) filed an Appeal to the High Court. The Respondents also filed an Appeal to the Hgh C
ourt. The Hi gh Court has by the inpugned Judgnent dism ssed the Appeal filed by the Respondent
s and partly allowed the Appeal filed by the State.
In the Special Leave Petition it has been stated that the Appellants were not given any opport
unity of being heard and were not inpleaded as a party to the Reference. There is no counter
toit. It could not be denied that the Appellants were not inpleaded as a party before the Ref
erence Court.
The Constitution Bench of this Court has in the case of U P. Anas Evam Vi kas Pari shad vs. Gyan
Devi (Dead) By Lrs. and others reported in (1995) 2 SCC 326 held that the body, on whose beha
f acquisition has taken place, is a proper party and nust be inpleaded in the proceedi ngs befo
re the Reference Court. Thereafter, in the case of Abdul Rasak and O's. vs. Kerala Water Auth
ority and Os. reported in (2002) 3 SCC 228 the above nentioned decision of the Constitution B
ench has been noticed and it is held that if the body on whose behal f acquisition has taken pl
ace has not been inpleaded as a party to the Reference then the matter nust be referred back t
0 the Reference Court with a direction that they be inpleaded as parties.
In view of this law, we set aside the Order of the Reference Court as well as the inpugned Jud
gment and renit the matter back to the Reference Court with the follow ng directions:-
1. The Betwa Ri ver Board, Jhansi shall be deened to be on record of the Reference as a Defendan
t.
2. The Cause Title of the Reference Case will be anended accordingly.
3. The Betwa River Board, Jhansi may file their witten statenents within a period of six weeks
from today.
4. The Reference Court shall proceed to dispose off the Reference as expeditiously as possible
and within a period of six nonths fromtoday in any case.
5. The statenent of wi tnesses already recorded need not be recorded afresh and will be deened t
0 be part of the proceedi ngs save and except that the Betwa Ri ver Board, Jhansi will be allowe
d to cross-examne the witnesses if they so desire. However if any witness is now not avail ab
I e and cannot be called before the Court their statement shall not be excluded from considerat
ion and shall continue to be read in evidence. The claimants as well as the Betwa River Board
, Jhansi and the State will be at liberty to adduce such ot her evidence as they desire and all
parties will have the liberty of cross-exam ning those w tnesses.
6.All parties are directed to renmain present before the Reference Court through their respecti
ve counsel on 12th July, 2004.

The Appeal stands disposed of accordingly. There will be no order as to costs.
(S.N. Variava)
(H. K. Sema)

New Del hi ,
April 21, 2004.



