, FI TEM NO. 103 COURT NO. 2 SECTI ON 1|

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NQ(s). 755 OF 2006

AMAR NATH & ORS. Appel lant (s)

VERSUS

STATE OF J&K Respondent ( s)

(Wth appln(s) for bail and with office report)

W TH

CRI' M NAL APPEAL NO 923 of 2006

(Wth appln.(s) for bail)

Date: 16/01/2007 These Appeals were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAVWAL

HON BLE MR, JUSTI CE P. P. NAOLEKAR

For Appellant(s)

M. Y. Prabhakara Rao, Adv.

For Respondent (s) M. Ataf H Nayak, Adv. Gen.

M. Anis Subrawardy, Adv.

UPON hearing counsel the Court nade the foll ow ng



ORDER

The Appeal s are al | owed in part. The sent ences of im
pri sonnent
awar ded agai nst the appellants of these Appeals are reduced to the period
al ready undergone. The appellants, who are in custody, are directed to be
released forthwith if not required in connection with any other case.
(Raj esh Dham) (Phool an Wati Arora)
Court Master Court Master
(signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NQ(s). 755 OF 2006
AMAR NATH & ORS. Appel | a
nt (s)
VERSUS
STATE OF J&K Responde
nt (s)
W TH

CRI' M NAL APPEAL NO 923 of 2006

O R D E R

Heard the parties.



Four appel I ants of Crim nal Appeal No. 755/ 2006 and t wo

appel l ants of Crininal Appeal No. 923/2006 al ong with one Hukam Chand

were convicted by the trial court under Section 304 Part Il RPC and, out

of them accused Amar Nath, Sansar Chand, Pritam Singh, Shankru and

Hukam  Chand wer e sent enced to under go rigorous i mpri sonment for a

period of ten years and to pay fine of Rs. 1000/- and in default to undergo

further i mpri sonnent for a period of three nont hs. So far as
cused

Shant i Devi and Sat ya Devi are concer ned, t hey wer e sent enced

undergo i nprisonnment for the period already undergone. The appellants of

Crim nal Appeal No. 755/ 2006 and accused Hukam Chand were further

convi cted under Secti on 307 RPC and sent enced to under go rigorous

i mprisonment for a period of ten years and to pay fine of Rs. 1000/- each

and in default to undergo further i mprisonnment for three nmont hs. They

wer e al so convi ct ed under Section 342 RPC and sent enced to under go

rigorous inprisonment for a period of one year and to pay fine of Rs. 500/-

and in def aul t to under go further i mpri sonnent for a peri od of three

mont hs. Shanti Devi and Satya Devi were further convicted under Section

ac

to



307 RPC and sent enced to undergo i nprisonnent for t he peri od al r eady

undergone and they were directed to pay fine  of Rs. 500/ - each and
n
def aul t to further under go i mpri sonment for three nmont hs. All t he

sentences were, however, ordered to run concurrently.

Agai nst the order of the trial court the accused persons preferred

an appeal, whereas on behalf of the State of Jammu & Kashnir an appea

was filed for convicting the appellants under Section 302 RPC. During the

pendency of t he appeal s, Hukam  Chand di ed and, as such, hi s appea

abat ed. So far as appel l ant's in Crim nal Appeal No. 755/ 2006 are

concer ned, t he Hi gh Court converted their conviction under Secti on 304

Part 11 RPC i nto one under Section 302/ 149 RPC and sentenced themto

undergo inprisonnment for life and to pay fine of Rs. 10,000/- each and in

def aul t to further undergo i nprisonnent for one year. Thei r convi ctions

under Secti ons 307 RPC and 342 RPC have been confirnmed, but t he

sentences under these Sections have been reduced to seven years and siXx

nmont hs respectively. These accused persons have been further convicted

by t he Hi gh Court under Section 148 RPC and sent enced to under go



i mprisonment for one year and to pay fine of Rs. 500/- each. They have

al so been convi cted under Section 447 RPC  and sentenced to under go

i mprisonnment for a period of one year and to pay fine of Rs. 500/-

and in default to undergo sinple inprisonnment for a period of one week.

So far as the appellants Shanti Devi and Satya Devi are concerned, their

convi ction under Secti on 304 Par t 11 RPC has been set asi de

convi ction under Section 307 RPC has been mai nt ai ned but t hey

been sentenced to undergo inprisonment for a period of seven years and

to pay fine of Rs. 5, 000/ - each and in def aul t to under go

i mpri sonment for a peri od of one nmont h. These accused per sons

been al so convi cted under Sections 447 RPC, 342 RPC and 148 RPC and

each one of them sentenced to undergo inprisonnent for a period of one

year, Si X nmont hs and one year respectively. All t he sent ences,

have been ordered to run concurrently. Hence, these Appeals.

The prosecution case has been supported by the evidence of PW2

| sher Si ngh, who is i njured, apart from PW3 Subash Chander,

each

but

have

further

have

their

however,

PW 4

Shansher Si ngh and PW 5 Saf ru. All these  witnesses have consistently



supported the prosecution case and their evidence is also corroborated by

t he nmedi cal evi dence. The trial court cane to t he concl usi on t hat Amar

Nat h had recei ved gri evous injuries on t he head and had t he right of

private defence but exceeded the sane. Therefore, the trial court convicted

the accused persons under Section 304 Part Il RPC. In our view, the High

Court was not justified in convi cting t he accused per sons under Secti on

302/ 149 RPC and the trial court was quite justified in convicting them

under Section 304 Part |l RPC

It has been pointed out that out of these appellants Amar Nath has

r emai ned in cust ody for a peri od of about four and a hal f years and
is
nor e t han 79 years ol d. Accused Sansar Chand, Pritam Singh and

Shankru have remained in custody for about seven years. So far as Shanti

Devi and Satya Devi are concerned, they have remained in custody for a

period nore than six nonths. In the facts and circunstances of the case,

we are of the view that ends of justice would be nmet in case the sentences

of inprisonment awarded agai nst the appellants are reduced to the period

al ready under gone.

Accordingly, t he Appeal s are al | owed in part; convi ction and



sentence of t he appel I ants of Crim nal Appeal No. 755 of 2006 under

Section 302/ 149 RPC are set aside and their conviction under Section 304

Par t Il RPC  recorded by the trial court is restored. The  sentences of

i mpri sonnent awar ded agai nst t he appel I ants of t hese Appeal s are

reduced to t he peri od al r eady under gone. The appel I ant s, who are in

custody, are directed to be released forthwith if not required in connection

with any other case.

( B.N. AGRAWAL )

( P.P. NAOLEKAR )

NEW DELHI ;

JANUARY 16, 2007.



