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IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
CIVIL APPEAL NO. 5770 OF 2007
[Arising out of SLP(C) No.3630/2007]
V. DI NESH REDDY AND ANR. o APPELLANT( S)

: VERSUS:

B. UDAYA KUMAR C RESPONDENT( S)

CRDER

Leave granted.

Respondent herein filed an application for his appointment on
conpassi onate ground as his father had expired on 28.2.2002. In his
application he sought for appointnment on the post of Conductor. He
was found to be age barred. A representation was made in that behalf.
No response thereto was nade. Before the High Court it was conceded
inawit petition filed by the respondent herein that he nmay be
consi dered for appointnent on the post of Shrami k. A Division Bench of
the H gh Court of Andhra Pradesh in view of the said concession nade,

passed the follow ng order:

"Accepting these submi ssions fromboth sides, the wit
appeal is disposed of directing the appellants to consider
the case of the respondent for appointment to the post of
Shram k on conpassi onate grounds and pass orders in
accordance with law. No costs."

As despite passing the said order no step was taken, a contenpt
petition was filed. The alleged contemmor Shri A Rama Krishna in his

counter affidavit stated:

"I submit that the Recruitnent Regul ations for
recruitnent to the post of Shram k have been anended
t hrough the Board Resol ution NO 95 of 2000, dated
26.09. 2000 and the requisite qualification for the post of
Shranmi k has been nade as I TI (D esel Mechanic Trade).
After obtaining approval fromthe Governnent, the



amended regul ati ons have been notified through
Notification No.PD-11/2001, dated 12.07.2001. Thus,
the petitioner should possess ITlI )Diesel Mechanic
Trade) qualification for considering his case for the post
of Shram k. But the qualification of the petitioner is
S.S.C. only, and therefore, his name could not be
regi stered for the post of Shranik.

I hunbly submit that conplying with the orders
in WA. No. 1824 of 2005, proceedings dated 10.11. 2006
have been issued duly advising the petitioner herein to
claim Additional Monet ary Benefi t in in lieu of
enpl oynent .
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| submt that the delay in inplenmenting the
orders of this Hon ble Court in WA. No. 1824 of 2005
dated 4.10. 2005 was caused due to administrative
reasons. | have great respect to the judiciary and this
Hon’ bl e Court and | tender my unconditional apology to
this Hon' ble Court for the delay caused in inplenenting
the orders of this Hon' ble Court."

By reason of the inpugned order a Division Bench of the High
Court disposed of the said contenpt petition directing that appellant to
appoi nt the respondent in any other suitable post. Conpliance thereof
was directed to be reported to the High Court within a period of three
weeks therefrom

The appel l ants are thus before us.

By an order dated 16.11.2007, this Court directed issuance of a
notice as to why, in view of the change in stand, the appellants did not
even offer additional nonetary benefits to the respondent and/or as to
whet her the respondent can now be directed to be appointed on the post

of Conduct or.

M. L. Nageshwar Rao, |earned senior counsel appearing on
behal f of the appellants has placed before us G O Ms. No. 36 dated
5.9.2001, issued by the Governnent of Andhra Pradesh wherein the

foll owi ng policy decision has been taken
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"4) Keepi ng the above objective in view and after
careful exanination Governnent have decided that the
Schene of conpassi onate appointnent to State Legal
Public Enterprises (SLPEs) should be dispensed with and
in lieu thereof the foll owi ng anobunts be paid as Ex-

G atia to the dependents of the enpl oyees of ELPEs



dyi ng in harness.

a) Cass |V Enpl oyees. ... Rs.50, 000/ -

b) Mnisterial Staff. ... Rs. 75,000/ -

c) Oficers & Executives. ... Rs.1,00, 000/ -

5) The amount shall be paid by the concerned

appoi nting authority/office in whi ch t he deceased
enpl oyee of the SLPEs worked.

6) These orders shal | come into force with

i mredi ate effect. Governnent also direct that the earlier
cases shall not be entertai ned under any circunstances."

Qur attention has further been drawn to a proceedi ngs of the

Regi onal Manager, Srikakulam dated 10.11.2006 wherein it was
st at ed:

"I'n conpliance with the order of Hon' ble High
Court in Wit Appeal NO 1824/2005, the case of the
petitioner in WP No. 16096/ 2005 has been considered in
accordance with the rules, circulars and instructions in
vogue.
Recrui tment Regul ations for recruitment to the
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post of Shram k have been anended through the Board
Resol ution No. 95/ 2000, dat ed 26. 09. 2000 and t he
requi site qualification for the pot of Shram k has been
made as | TI (Diesel Mechanic Trade). After obtaining
governnent’s approval the anended Regul ati ons have
been notified through notification No.PD-11/2001, dated
12. 07.2001. Therefore for the deaths occurred on or
after 12.07.2001, the requisite qualification for the post
of Shrami k under Bread Wnner Schene is, ITlI in diese
Mechani ¢ Trade. The father of the petitioner in W
No. 16096/ 05 expired on 28.02.2002, therefore the
petitioner should possess ITI (Diesel Mechanic Trade)
qualification for considering his case for the post of
Shram k. But his qualification is Xth class (SSC
Therefore, his case cannot be considered for appointnent
to the post of Shranik. Moreover, registration for the
post of Shram k under Bread W nner Schene has been
banned w. e.f. 16.09.2002 and only the application for the
post of Conductors and Drivers are being registered
under the Schene.

Further, the Government of Andhra Pradesh vide
GOVs No. 36 dated 05.09.2001 has issued instruction
di spensi ng with t he Schene of compassi onat e
appoi ntments in State | evel Public Sector Enterprises and
advising to pay ex-gratia to the dependents of the
enpl oyees died in harness. As per "Andhra Pradesh
(Regul ation Structure) Act , 1994 (Act 2 of 1994)
perm ssion of State Government has to be obtained for
any appointments in any Public Department vide letter
dat ed 05.03.2005 has informed that any appointnments in
APSRTC shal|l be taken up only with the prior approva
of the Government. Therefore letters dated 02.05.2005
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and 11.11. 2005 have been addressed to the Governnent
requesting to accord perm ssion for appointnment of



dependents of enployees died in harness under the
"Bread W nner Schene" in the posts of Drivers and
Conductors. But the permission of the Governnment has
not been received."

In view of the fact that now G O Ms. No. 36 dated 05.09. 2001
has been issued by the State of Andhra Pradesh, we are of the opinion
that the direction issued by the Hi gh Court cannot be directed to be

complied with.

W, therefore, in nodification of the order passed by the High
Court, direct that additional nonetary benefit in |ieu of appointnent on
conpassi onate ground, nanely, a sumof Rs.1 |lakh shall be paid to the
respondent within four weeks fromthe date of receipt of a copy of this
order, failing which the sane shall carry interest at the rate of 12% per

annum

Furthermore, in view of the fact that the appell ants have
prevaricated its stand fromtine to tine, we also direct that an
addi tional sum of Rs. 50,000/- be paid to the respondent by way of
litigation costs. The said paynent shall also be made within four weeks
fromthe date of receipt of this order

The appeal is dismssed with the aforementioned directions.
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.......................... J
(S.B. SINHA)
.......................... J
(G'S. SINGHVI)
NEW DELHI ,
DECEMBER 7, 2007.
| TEM NO. 39 COURT NO. 6 SECTION XI | A

SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).3630/2007

(From the judgenent and order dated 08/02/2007 in CC No. 1205/2006 of



the H GH COURT OF A . P. AT HYDERABAD)

V. DI NESH REDDY & ANR Petitioner(s)
VERSUS
B. UDAYA KUMVAR Respondent ( s)

(Wth prayer for interimrelief and office report)

Date: 07/12/2007 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.B. SI NHA
HON BLE MR JUSTICE G S. S| NGHVI
For Petitioner(s) M. L.N Rao, Sr.Adv.
M. R Sant han Krishnan, Adv.

Ms. K. Radha Rani, Adv.

M. Praveen Kumar, Adv.

M. P. Vijaya Kumar, Adv.
M. D. Mahesh Babu, Adv.

For Respondent (s) M. V. Sridhar Reddy, Adv.
M. V.N Raghupat hy, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER
Leave granted.
Heard the | earned counsel for the parties for about half an
hour .
The appeal is dismssed with directions as contained in terns of
the signed order.

(A S. BISHT) ( PUSHAP LATA BHARDWAJ)
COURT MASTER COURT MASTER
[ Signed order is placed on the file]



