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CASE NO.:
Appeal (civil) 3936 of 2006

PETI TI ONER
Hi ndust an Petrol eum Corpn. & Anr.

RESPONDENT:
Chander Bhan & Anr.

DATE OF JUDGVENT: 05/09/2006

BENCH
ARI JI T PASAYAT & LOKESHWAR SI NGH PANTA

JUDGVENT:
JUDGMENT
(Arising out of SLP(C) No. 4444 of 2006)

ARI JI T PASAYAT, J.

Leave granted.

Appel lants call in question legality of the judgnent

rendered by a Division Bench of the Punjab and Haryana Hi gh

Court allowing the wit petitionof the respondent No.1 who

had filed the wit application before the H gh Court seeking a
declaration that the advertisenent issued by the appellants on
13.7.2005 for allotnment of retail outlet dealership of the
appel l ant No.1 (hereinafter referred to as the ’'Corporation’) at
Sector 53, Gurgaon was illegal. Further prayer was for a
direction to the Corporation to allot the said retail outlet to the
respondent No.1 purportedly on the basis of a letter of intent
dat ed 24.6.2003. The Hi gh Court held that the wit application
deserved to be allowed and quashed the advertisenment so far

as it related to appointnment of dealer for retail outlet at the
site in question i.e. Sector 53, Curgaon. Further direction was
given to allot the said outlet dealership to the respondent No. 1.

Background facts as projected by the appellant in a
nutshell are as follows:

On 19.8.2000 an advertisenent was issued by the
Corporation inviting application for appointnment as dealer in
respect of allocations at several places including a site at
Gurgaon. The present dispute relates to the Sr. No.3 i.e.
al l ocation for Del hi Jai pur Road Town Area, Gurgaon Revenue
District, Gurgaon and it was for the open category. The nature
of deal ership was conpany owned. The first paragraph of the
advertisenent indicated that the appointment of deal ers was
of the various categories for conmpany owned retail outlets on
site owned by the Corporation/leased to the
Cor por ati on/ deal er owned outlet on site/super structure to be
| eased to the Corporation by the dealers selected. In the
advertisenent it was indicated at paragraph 2 that for
deal ership advertised for |ocations other than those reserved
for schedul ed castes category the applicant was required to
furnish, along with the application, details of |and which
he/ she woul d make available for the retail outlet. In the
process for assessnent of the evaluation of suitability, 35
marks were allotted out of 100 for capability to provide
infrastructure and facilities (land, godown, showoometc.).
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Undi sputedly the respondent No.1l applied in the open

category. On 24.6.2003 a letter of intent was issued to the
respondent No.1 whereby approval was given to run a retai

outl et dealership at district, Gurgaon. |In the application filed
by the respondent No.1l, he had stated that the | and was

readi |y avail abl e and attached rough sketch details. Because

he answered in affirmative to the question as to whether he

had suitable site readily available he was allotted 35 marks.

In respondent No.1l' s letter dated 27.8.2003, he had given the
details of the description of the land as foll ows:

"Location \026 Gurgaon-Jhajjar Road-at Vill age
Chandu, Distt. Gurgaon \026 on State Hi ghway.
Area \026 150 x 198 sqg-ft."

The position was reiterated even in a wit petition which

was filed earlier beforethe Hgh Court i.e. CAP No. 7960 of
2004 wherein specific reference was nmade to the situation of
the land at villages Siwana Mja,  @irgaon-Jhajjar Road (site
at Chandu Budeda). While the nmatter stood thus, Haryana

Urban Devel opnent Authority (in short "HUDA ) issued an
advertisenent offering land to Nationalized G| Comnpanies,
CGovernment Departnents and State Gover nnment

Undert aki ngs. One of the Sectors which was allotted to the

Cor porati on was Sector 53, GQurgaon and the size of the site
was 30.30 mrs. There was no letter of intent issued by the
Corporation in respect of said |land to the respondent No.1l, as
the letter of intent related to another site and not one at Sector
53. Taki ng advantage of mention about issuance of letter of
intent to respondent No.1l, in-one communication, he staked a
claimthat he was entitled to be allotted the outlet in terns of
the letter of intent. The allotnment |etter was not \in favour of
respondent No.1, but was in favour of the Corporation. It is,
therefore, submitted that the H gh Court clearly mssed these
rel evant factors and cane to an abrupt concl usion that
respondent No.1 was entitled to allotnment pursuant to the
letter of intent dated 24.6.2003. (It is pointed out that the
outlet at Sector 53, Gurgaon was a Conpany Omed Conpany
Qperated (in short the "COCO) outlet and it was reserved for
the schedul ed castes/schedul ed tribe category. A policy
deci si on was taken by the Government of India, Mnistry of
Petrol eum and Natural Gas in this regard. —Though initially the
Cor poration had advertised indicating the outlet to be of open
cat egory, subsequently in view of the changed policy decision a
corrigendumwas issued and the outlet is earnmarked for the
Schedul ed Castes/ Schedul ed Tribes category. It is pointed out
that the Hi gh Court proceeded on the basis as if the wit
petitioner-respondent No.1 had applied for allotment of the

| and which was allotted to him On the contrary HUDA s
advertisenent clearly indicated that the sane was neant for

the Nationalized G| Conpanies. The High Court erroneously
proceeded on the basis as if it was conceded by the
Corporation that the application was made by the respondent
No.1l and allotment was nade to it. In essence it is submtted
that the H gh Court had |ost sight of the relevant factors and,
therefore, the inpugned judgrment deserves to be set aside.

In response, |earned counsel for the respondent No.1

submitted that at all stages Corporation accepted that a letter
of intent was issued for a retail outlet at Gurgaon. Though the
respondent No.1 offered the land as is accepted by the
Corporation, No hjection Certificate (in short the 'NOC ) was
applied in the nane of the Corporation as ultinmately the | and
was to be | eased out by the respondent No.1 to the

Corporation. Wile Corporation’s request for NOC was
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pendi ng, HUDA came out with the advertisenent. Corporation

| ed the respondent No.1 to believe that the Corporation was
nmaki ng the application on behal f of the respondent No.1l. It is
clearly indicated in the letter of allotment by HUDA that if the
letter of intent is not converted to regul ar deal ership, the
allotment will be cancelled. It is submtted that the reference
to letter of intent was in respect of respondent No.1l as no
other letter of intent had been issued. The intention was al
along to allot the outlet to the respondent No.1l. After all otnent
of land by HUDA, in between sone powerful persons started
mani pul ating and the retail outlet is now presently being run

al l egedly on contract basis by one Snt. Krishna Singh who is
none other than wife of the principal Secretary of the State.
She is not the holder of any letter of intent. If the contractua
arrangenent was to be entered into, obviously respondent

no.1 shoul d have been the first choice.

The factual position as detail ed above goes to show t hat

the application of the respondent No.1 for retail outlet was in
respect of a different site and not the one allotted by HUDA

So far as the plot at Sector 53 in Qurgaon is concerned,
respondent No.1 was not -in picture. The outlet was to be run
on COCO basis. As borne out fromthe docunent brought on

record clearly, respondent No.1 was not eligible for allotnent
of the outlet at the site in question. Though initially it was for
the open category, later on it was earnarked for the Schedul ed
Castes and Schedul ed Tribes reserved category. Even though
reference has been nmade to the letter of intent issued in favour
of respondent No.1, that cannot in -any way assist the

respondent No.1 because of the nature of allotnent made by

HUDA and the directives of Mnistry of Petrol eumand Gas.

There was no agreenent between the Corporation and

respondent No.1 for allotrment of the site at Sector 53,

GQurgaon to the respondent No. 1.

Much enmphasi s has been | aid by | earned counsel for

respondent No.1 on the letter of allotnment of HUDA, 'which

refers to the letter of intent. Qoviously the letter of intent
cannot nean the letter of intent issued in respect of another
plot of land. No reference is nade to respondent No.1l even by
inmplication in HUDA's letter of allotment. Cbviously it refers to
aletter of intent meant to be issued after due allotnment. The
Hi gh Court proceeded on erroneous premses to hold asif
there was existing agreenent between Corporation and

respondent No.1, in respect of the plot in question. The High
Court’s conclusion that Corporation was acting on behal f of
the respondent No.1 and/or that the allotment wasin favour
of respondent No.1 is clearly contrary to materials on record.
The High Court’s inpugned judgnent is clearly indefensible
and is set aside. However, it would be appropriate for the
Corporation to take i nmediate steps to give effect ‘to the
advertisenent dated 13.7.2005 and conpl ete the process as
early as possible. If so felt necessary, fresh advertisenment can
be issued at the earliest taking note of changed factors if any
taking place, after issuance of the notification. It would be in
public interest to conplete the process of selection at the
earliest to avoid unnecessary criticismas is leveled in the
present case. W nake it clear that we have not expressed
any opini on about the acceptability of the criticism

The appeal is allowed but in the circunstances without
any orders as to costs.




