0% I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2621 OF 2006

COMM SSI ONER OF CENTRAL EXCl SE, SURAT- | ... Appellant
VERSUS

M K. AGARWAL ... Respondent

W TH

ClVIL APPEAL NO. 2892 OF 2006

ClVIL APPEAL NO. 9734 COF 2011

ORDER

ClVIL APPEAL NO. 2621 COF 2006

The i ssue i nvol ved in t he pr esent civil appea

whet her the goods cleared by the respondent in DTA in terns
of paragraph 9.10 (b) of the EXIM Policy 2002-2007 with the
perm ssion of the Devel opnent Conm ssioner and agai nst the
paynent in foreign exchange could be treated as "export" and,
therefore, not liable to duty under the provisions of Section
3 of the Central Excise Act, 1944, by virtue of Notification

No. 8/1997.

The af oresai d i ssue now squarely st ands covered

favour of the assessee by the judgnment of this Court in
"Virlon Textile Lt d. V. Conmmi ssi oner of Central Exci se
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Anot her issue is as to whether the purchase of goods/

raw mat eri al from another EoU woul d be treated as



i ndi genously procured.

Thi s question is al so answer ed in favour of

assessee by another judgment of this Court in

" Conmi ssi oner

of Central Excise, Surat-1 v. Favourite Industries’ [2012

(278) ELT 145].
This appeal is, accordingly, dismssed.

L APPEAL NO 2892 OF 2006

c
ClVIL APPEAL NO. 9734 OF 2011
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These appeal s are al so di smi ssed in terns of

af oresai d order passed in Cvil Appeal No. 2621 of 2006
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Date : 09/09/2015 These natters were called on for

CORAM :
HON BLE MR, JUSTI CE A K. SIKR

Respondent ( s)

heari ng t oday.

t he

t he



HON BLE MR JUSTI CE ROH NTON FALI NARI MAN

For Parties

A. K Panda, Sr. Adv.
Arijit Prasad, Adv.
Shefali Sethi, Adv.
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V. M Doi phode, Adv.
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M. Praveen Kumar, Adv.

UPON hearing the counsel the Court nmde the follow ng

ORDER
The appeal s are di sm ssed in terns of t he si gned
order.
(Ni dhi Ahuj a) (Renu Di wan)
COURT MASTER COURT MASTER

[ Signed order is placed on the file.]
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