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Reportabl e
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
Cl VI L APPEAL NO. OF 2007
(@sl p(c) No.7613/2004)
VI DYA VI KAS MANDAL & ANR . ... APPELLANTS
VERSUS
THE EDUCATI ON OFFI CER & ANR. ... . RESPONDENTS
JUDGVENT
Dr. AR Lakshmanan, J.

Hear d M. Mani sh Pital e, | ear ned counsel for t he
appel I ant s, M. S. S Shi nde, | ear ned counsel for t he
Respondent no. 1 and M. Ni khi | Nayyar , | ear ned counsel
for the Respondent no. 2.

Leave granted.

Thi s appeal is directed agai nst t he final j udgnent

and order dated 14.7.2003 in L.P.A No.66 of 2003 passed



by the Hi gh Court of Bonbay, Nagpur Bench, Nagpur

char ge- sheet was served on t he del i nquent enpl oyee.

Seven char ges wer e | evel ed agai nst hi m Apar t from

charge of harassnment and mi sbehaviour with girl students,

ot her char ges of i nefficiency, i n-subordi nation and

corruption wer e al so specified agai nst r espondent no. 2,

namel vy, Subhash Li ngawar . A Inquiry Comi ttee

consi sting of three menber s was constituted, whi ch

consi st ed of M. P. S Donadkar (Nom nat ed by t he

Managenent ), M. P. V. Madanshet t i war (Deliquent’s

representative) and Ms. V. S. Rant eke (State Awar dee

t eacher). Respondent no. 2 submitted hi s reply to t he
af oresai d charge sheet . The i nquiry was initiated and
first nmeet i ng was hel d on 10. 10. 1998. Duri ng t he
pendency of t he inquiry, r espondent no. 2 was not

suspended and he continued to attend to his duties. In the

t he

t he



i nquiry proceedings, it was found that the respondent no.2

was bei ng non- cooper ati ve, t wo menber s of t he I nquiry

Conmi ttee, i.e. Nominee of respondent no.2 and the State

Awar dee teacher were trying to stall the proceedings. Upon

conclusion of the inquiry, as required under Rule 37 (4) of

t he Rul es, t he I nquiry Conmittee sent to r espondent no.

t he sunmary pr oceedi ngs and copi es of statenents of

witnesses for him to submt his explanation wthin 7 days

under Rule 37 (5). Thus, r espondent no. 2 had tinme

days till 28. 2. 2000 to submi t his expl anat i on. The

r espondent no. 2 fail ed to submi t hi s expl anati on to t he

I nquiry Conmittee. Thus, under Rul e 37 (6), t he I nquiry

Conmittee was required to conmmunicate its findings to the

Management wi t hin 10 days. The requi r enent was

mandat ory and the period of 10 days expired on 9. 3.2000.

M. P. S. Donadkar , t he managenent noni nee and t he

Convenor of t he Inquiry Conmittee sent hi s report and



findi ngs to t he Managenent . In this report, t he af oresai d

Menber and Convenor of the |Inquiry Comittee found all

char ges proved agai nst r espondent no. 2 and havi ng been

f ound guilty, puni shnent of termnation from service was

r ecommended agai nst r espondent no. 2. It was al so

recorded in the aforesaid report and findings that the other

two menbers of the Inquiry Committee had not subnitted

their findi ngs and t hat during t he course of i nquiry t hey

had sought to favour r espondent no. 2 and t hat their

attitude was not appropri at e. As t he appel | ant

Managenent received the findings of only the Convenor of

t he Inquiry Conmittee wi t hin t he peri od of 10 days

mandat ed by Rul e 37 (6) of t he Rul es, it deci ded to

term nate t he services of r espondent no. 2 on t he basi s of

t he recomendat i on and t he findi ngs recei ved. The

appel I ant Managenent issued order term nating the service



of respondent no.2 w.e.f. 1.4.2000, thereby term nating the

servi ce of respondent no. 2.

The findings of the other two nenbers of the Inquiry

Committee dat ed 21. 3. 2000 and 29. 3. 2000 wer e recei ved

by the appel | ant Managenent. According to the appellant,

these findings were no findings in the eyes of |aw because

the period of ten days mandated by Rule 37 (6) of the Rules

wher eby findi ngs wer e to be submitted to t he appel | ant

Management , had expired on 9. 3. 2000 itself. Ther ef or e,

M. Mani sh Pital e, | ear ned counsel appeari ng for t he

appel | ant - Managenent submitted t hat t he af oresai d

findi ngs of t he t wo menber s wer e meani ngl ess. The

findi ngs of t he State Awardee teacher leveled wld

al | egati ons agai nst the Convenor and Managenent noni nee

Menber of the Inquiry Committee. The third nmenber, the

noni nee of respondent no.2, sinply adopted the findings of



the aforesaid State Awardee teacher. |In their findings both

t hese nmenbers exonerated the respondent no. 2.

The respondent no.2 filed an appeal bearing Appea

no. 41 of 2000 before the Presiding Oficer School Tribunal

Nagpur , chal | engi ng t he af oresai d or der of term nation of

service passed by t he appel | ant Management . The sai d

Tribunal allowed the appeal of Respondent no.2 nmainly on

t he ground t hat t wo of t he three menber s of t he I nquiry
Conmittee had exoner at ed t he r espondent no. 2. The

Tri bunal directed to reinstate r espondent no. 2 and to pay
full back wages to him Aggri eved by the aforesaid order

t he Management chal | enged t he same bef ore t he Nagpur

Bench of t he Bonbay Hi gh Court by filing a wit petition.

The Learned Single Judge of the H gh Court dism ssed the

Wit petition only on t he ground t hat t wo of t he three

menber s had exonerated the r espondent no. 2. Aggri eved



by t he sai d or der, t he Management filed Letters Pat ent

Appeal no. 66/ 2003 bef ore t he Di vi si on Bench of t he Hi gh

Court. In this appeal , t he Managenent specifically rai sed

the question of interpretation of Rule 37(6) of the aforesaid

Rules to show that findings of the two nmenbers given after

t he expiry of t he mandat ory period of ten days wer e no

findi ngs in t he eyes of law and t hat t he Management was

not bound to accept the sane.

The Di vi si on Bench, however, di sm ssed t he appea

again only on the ground that two of the three nmenbers of

t he I nquiry Conmittee had exoner at ed t he r espondent

no. 2. The present appeal was filed against the said order

The Managemnent al so filed review before t he Di vi si on

Bench of t he Hi gh Court, whi ch passed t he orders in t he

Letters Pat ent Appeal . Thi s review application was al so

wi t hdr awn with liberty to approach this Court by way of



speci al | eave petition to chal | enge t he or der dat ed

14.7.2003 passed in L.P.A no.66/2003.

W heard t he | ear ned counsel appeari ng for t he
respective parties. M . Mani sh Pital e, | ear ned counsel for
t he appel I ant s, submitted t hat t he courts bel ow were not
justified in hol di ng agai nst the appellants ignoring the

provi si on of Rul e 37 (6) of t he Mahar ashtra Enpl oyees of

Private School s (Condi tions of Servi ce) Rul es, 1981

Accor di ng to t he | ear ned counsel , t he sai d Rul e is
mandat ory in nat ur e. It is further submitted that t he
findi ngs gi ven by t wo menber s of t he I nquiry Conmittee

exonerating the respondent no.2 were submtted after the

mandat ory period of ten days specified in Rule 37 (6) of the

af oresai d Rul es had expired. Therefore, he subnitted that

t he findi ngs gi ven by t he t wo menber s of t he Inquiry

Committee after expiry of the nandatory period cannot be



bi ndi ng on t he appel | ant - Managenent whil e deci di ng t he

guestion of t aki ng action agai nst r espondent no. 2.

support of the above submi ssion, our attention was drawn

to sub-Rule (4) (5 & (6) of Rule 37 of the aforesaid Rules,

whi ch read thus:

"37 (4) The Convenor of t he I nquiry
Committee  shall forwmard to the enployee or
t he Head, as t he case may be a sunmmary of

t he proceedi ngs and copi es of statenents of

Wi t nesses, if any, by regi stered post

acknow edgnent due wi thin four days of

compl etion of the above steps and allow hima

time of seven days to of fer his further

expl anation, if any.

(5) The enpl oyee or t he Head, as t he case

may be shall submit his further explanation to

t he Convener of the Inquiry Conmittee within

a period of seven days fromthe date of receipt

of t he sunmary of pr oceedi ngs etc. ei ther

personal | y or by regi stered post



acknow edgment due.

(6) On recei pt of such further expl anation
or i f no expl anati on is of fered Wit hin t he
af oresai d time t he I nquiry Conmittee shal
conpl ete t he i nquiry and commruni cat e its

findi ngs on t he char ges agai nst t he enpl oyee

and its decision on the basis of these findings

to t he Managenent for specific action to be

taken agai nst the enpl oyee or the Head, as the

case may be, wi thin ten days after t he date

fixed for receipt of further explanation. It shal

al so forward a copy of t he same by regi stered

post acknow edgment due to t he enpl oyee or

t he Head, as t he case may be. A copy of t he
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findings and decision shall al so be endorsed to

t he Educati on O ficer or t he Deput y Director

as t he case may be, by regi stered post

acknow edgment due. Thereafter, the decision

of the Inquiry Cormittee shall be inplenented

by t he Management whi ch shal | i ssue

necessary orders within seven days from the

dat e of recei pt of deci sion of t he Inquiry



2(a),

t hus:

Conmittee, by registered post acknow edgnent

due. The Managenent shal | al so endor se a

copy of its order to the Education Oficer or the

Deputy Director as the case may be."

Qur attention was also drawn to Rule 36 sub-cl ause

whi ch appl i es to t he case of an enpl oyee and

"36 (2)(a) In the case of an enpl oyee-

(1) one nenber from anongst the nenbers of

t he Managenent to be nomi nat ed by the

Management , or by t he Pr esi dent of t he

Managenment if so authorized by the Managenent,

whose nane shal | be communi cat ed to the Chi ef
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Executive O ficer within 15 days fromthe date of

t he decision of the Managemnent.

(i) one menber to be nom nat ed by t he

enpl oyee from anongst t he enpl oyees of any

private school;

(iii) one nmenber chosen by the Chief Executive

r eads



Oficer from the panel of t eachers on  whom

St at e/ Nati onal Award has been conferred.”

As rightly pointed out by the | earned counsel for the

appel lants, Rule 37 (6), which is mandatory in nature, has

not been strictly conplied with. The I nquiry Comi ttee

conprising of three nenbers, as already noticed, only one

menber nom nated by the Managenent has submitted his

Inquiry report within the tinme stipulated as per Rule 37 (6)

and adnmittedly, the other two nenbers nomi nated by the

enpl oyee and an i ndependent nenber have not submitted

their report within the time prescribed under Rule 37 (6).

However , t he | ear ned Judges of t he Di vi si on Bench

t hough noti ced t hat t he t wo menber s out of three
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the enployee not guilty, failed to appreciate that the said

findi ngs by the two menber s of the comittee were

submitted after t he expiry of the period prescri bed

Rul e 37(6) . In our opi ni on, t he report submitted

f ound

under

by



i ndi vi dual menber s is al so not in accor dance with t he

Rul es. When t he Committee of three menber s are

appointed to inquire into a particular matter, all the three

shoul d submi t their conbi ned report whet her consenti ng

or ot herw se. Si nce t he report is not in accor dance

t he mandat ory provi si ons, t he Tri bunal and t he | ear ned

Singl e Judge and al so t he Di vi si on Bench of t he Hi gh

Court have committed a serious error in accepting the said

report and acted on it and  thereby ordering the

r ei nst at enent with back wages. Si nce t he r ei nst at enent

and back wages now ordered are quite contrary to t he

mandat ory provisions of Rule 37 (6), we have no hesitation

in setting asi de t he order passed by t he Tri bunal

| earned Single Judge and al so of the Division Bench of the
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H gh Court. In

addi ti on, we al so set asi de t he or der passed by t he

and



Managenent based on t he report submitted by t he

single menber of t he Conmittee, whi ch is al so quite

contrary to the Rules.

In view of the order now passed by this Court, the

Rule 36(2) (a) is nowto be invoked and as per the said

Rul e, one menber from anongst t he menber s of t he

Managenment is to be nominated by the Managenent or

by the President of the Managenent if so authorised by

t he Managemnent , and one menber is to be nom nat ed

from anongst t he enpl oyees of any private school and

t he third menber to be chosen by t he Chi ef Executive

O ficer from the panel of teachers on whom
St at e/ Nat i onal Awar d has been conferred. W
di rect
14
t he Managenent of t he School to constitute t he

Conmittee in accordance wth sub-Rules (i) (ii) & (iii) of



Rul e 36(2)(a) to go into t he mat t er af resh. The

r espondent no. 2, t he enpl oyee, will be now treated

under suspensi on and he will be entitled to t he

subsi st ence al | owance as per rul es with ef f ect from the

date of term nation of his services. The inquiry shall be

conpl et ed by t he Conmittee wi t hin a peri od of si X

months fromthe date of their nom nation/constitution

The Cvil Appeal is disposed of on the above terns.

No costs.

(Dr. AR LAKSHVANAN)

(ALTAMAS KABI R)
New Del hi ,

February 7, 2007
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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).7613/2004

(From the judgenent and order dated 14/07/2003 in LPA No. 66/2003

of The H GH COURT OF BOVBAY AT NAGPUR)

VI DYA VI KAS MANDAL & ANR. Petitioner(s)

VERSUS

EDUCATI ON OFFI CER & ANR. Respondent ( s)

(Wth appl n(s) for exenption from filing OT. and prayer
i ef and of fice

report)

Date: 07/02/2007 This Petition was called on for hearing today.

CORAM :
HON BLE Dr. JUSTI CE AR LAKSHVANAN
HON BLE MR JUSTI CE ALTAMAS KABI R
For Petitioner(s) M. Manish Pitale, Adv.
M . Chander Shekhar Ashri, Adv.
For Respondent (s) M. S.S. Shinde, Adv.

M. V.N Raghupat hy, Adv.

M. N khil Nayyar, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER

for

interim

rel



Leave granted. Heard |earned counsel for the respective parties.

The Givil Appeal is di sposed of in terms of si gned
reportabl e

judgnent placed on the file. No costs.
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( A D. Sharma ) ( Phool an Wati Arora )
Court Master Court Master

(Si gned Reportabl e Judgnent is placed on the file)



