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I N THE SUPREME COURT OF | NDI A
Cl VIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 1654 of 2008

Ms. SelvamBroilers (P) Ltd. .. Appel | ant (s)
Ver sus
State of Kerala .. Respondent (s)
W TH

ClVIL APPEAL NO. 3979 COF 2007

M A. Subai da Begun .. Appel l ant (s)
Ver sus
State of Kerala .. Respondent (s)
ORDER
1. Since the issues involved in all the appeals are

identical, for the purpose of convenient disposal of
these appeals, we would only notice the facts and
di scuss the issues raised in Gvil Appeal No.1654 of

2008 as the | ead case.
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2. The brief facts of the case are: Ms. Selvam

Broilers Pvt. Ltd. is a registered deal er under the

provi sions of the Kerala General Sales Tax Act, 1961

(for short, "the KGST Act") and the Central Sal es Tax

Act, 1956 (for short, "the Act"). The regi stered
dealer is engaged in the activity of running a poultry

farm Inits poultry farm it not only engages in

hat chi ng of the eggs but also involves in firstly,

inter-State purchase of one-day chicks fromthe State

of Tami| Nadu, secondly, rearing of the chicks in the

State of Kerala and thereafter, effecting the sale of



chicks and chicken within the State.

3. Duri ng t he assessnent pr oceedi ngs
rel evant assessnent year 1998- 1999, t he
authority was of the view that the one-day chicks

br ought by t he deal er from out si de t he

reared and sold within the State are taxable under the

for

t he

assessing

State

KGST Act and accordi ngly, had compl et ed

assessnents for the aforesaid assessnment year by order
3

dated 31.12. 2001.

4, The assessee, aggrieved by the aforesai d, had
approached the Deputy Conmi ssioner (Appeals) by way of
first appeal . The Deputy Conmi ssi oner

rejected the aforesaid appeal and confirnmed the order

of assessnent by its order dated 19.09.2002.

(Appeal s)

5. Aggri eved by t he af oresai d, t he assessee

preferred second appeal before the Sales Tax Appellate
Tri bunal, Ernakul am (for short, "the Tribunal"). The
assessee al ongwi th the grounds agai nst estinmation of
addi tional turnover fixed by the authorities bel ow,

had raised fresh grounds seeki ng benefi t
exenption under the notification SRO No.1727 of 1993
(for short, "the notification") and clainmed that the
entire turnover fromsales of chicks and chicken are

exenpt fromthe levy of tax under the KGST Act.

6. The Tri bunal had consi der ed t he
exenption sought for by the assessee and concl uded

4
that the notification only stipulates one condition to
be eligible for exenption, that is, the deal er nust be
a poultry farmor hatchery in the State and since, the

assessee satisfies the said condition, it is entitled

of

claim

and

t he

had

t he

of



to the benefit of exenption under the notification
Therefore, the Tribunal has held that the authorities

bel ow were not justified in disallow ng the exenption
clained by the assessee with respect to the sal e of

chi cks and chi ckens brought from outside the State and
hence, partly al | owed t he appeal by

30. 11. 2004.

7. It is this order of t he Tri buna
questioned by the respondent-State in the Revision

Petition filed before the High Court.

8. The Hi gh Court has considered the object and

pur pose of the notification, that is, to encourage the
poultry farmers and the hatcheries within the State,

who rear chi cks and chi ckens in t he
consequent |y, keepi ng in5 its Vi ew t he
observed that the notification does not contenplate
exenption for poultry farmers who effect inter-State
purchase of one-day chicks and subsequently, rear and

sell chickens within the State and the said farners

are ineligible for exenption under the notification.
Therefore, the H gh Court has allowed the tax revision

and set aside the order passed by the Tribunal

9. We have heard | earned counsel for the parties to

the lis.

10. Shri R. Venkat ar amani , | ear ned seni or c
appeari ng for t he assessee whil e assai ling
i mpugned j udgnent and order submi t t hat sin
| anguage of the notification is unanbi guous, the High

Court ought not to have delved into the object and

reasons which pronpted the respondent-State Governnent

to issue the notification. He would further subnmit

t hat t he notification does not prescribe

or der dat ed
whi ch was
State and
af oresai d,
ounsel
t he
ce t he
any



condi tions for t he applicability of
contained therein for the poultry farns and hatcheries
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in t he State and t her ef or e, t he exenpti on
woul d apply to the activity carried on by the assessee
who stands squarely covered under columm (2) of Entry

24, Schedule Ill of the Notification

11. Per contra, Shri V. Shyanohan, |earned counse
appearing for the respondent-State would support the

j udgnent and order passed by the H gh Court and submt
that | earned Judges of the High Court were justified

in allowing the Revision Petition keeping in view the

| anguage of t he notification in backdr op

previous notifications issued.

12. The question that requires our consideration and
deci sion is whether one-day chicks that the deal er
purchases fromthe State of Tami|l Nadu and rears in

the State of Kerala are exenpted from paynent of tax

in view of Notification No.1723 of 1993 whi ch has
come into effect from 04.11.1993.

13. In t hese appeal s, we are concer ned
assessnent years 1993-94, 1997—19987and 1998-1999. It

is neither in dispute nor has it been disputed that

t he notification SRO No. 1727 of 1993

applicable for the aforesai d assessnent years.

14. To appreci ate t he controversy, it

beneficial to extract the notification issued by the

exenpti on
therein
of t he
W th t he

woul d be

woul d be

State Gover nnent in exerci se of its power s under

Section 10 of the KGST Act. The notification reads as
under :
"....the Gover nment of Keral a, having

considered it in the public interest to do
so, hereby make an exenpti on-



(1) in respect of the tax payabl e under the

said Act:

2. by deal ers nentioned in colum (2) of
Schedule |1l on the turnover of sale or
purchase, as the case may be, of goods

ment i oned in colum (3) against them

subject to the conditions and restrictions,
if any, specified in colum (4) thereof
agai nst each;

* kK k%

Schedul e |11

Deal ers whose turnover of sale or
purchase is exenpt under sub-clause (2) of

cl ause 1.
8

Sl. Name of Tur nover which condi tions

No. Deal er i s exenpted and Restrictions

(1) (2) (3) (4)

24. Poultry farners Turnover of sale Ni

i ncl udi ng hatcheries of chicks and
in the State chi ckens. "

15. The | anguage of t he notification
unanbi guous and cl ear. A bare per usal of

notification would indicate that it applies not only

to t he poul try farners but al so appl i es to
hatcheries within the State. It however exenpts the

turnover of the sale of chicks and chickens within the

State carried out by such poul try farns
hat cheries. The grant of such exenption is unqualified

under the notification, as reflected under colum (4).

16. The respondent-State has urged before us

t hat t he obj ect of t he notification ought to
considered in placing correct interpretation on the

entries enployed thereunder and thus, nust receive a

i beral construction. It is wel | settl ed t hat

provi si on providing for an exenption has to be

construed strictly. In cases wherein the | anguage of

t he

t he

and

be



the exenption contained in the notification is sinple,

cl ear and unanbi guous, the exenption notification nust

be gi ven its nat ur al meani ng and t he obj ect
pur pose of the notification need not be | ooked into.

(CCE v. Favourite Industries, (2012) 7 SCC 153).

Novopan India Ltd. v. CCE and Custons, 1994 Supp (3)

SCC 606, dealing with the sane issue in relation to an
exenption notification, a three-Judge Bench of this

Court, stated the principle as follows:

"16. We are, however, of the opinion that,
on principle, the decision of this Court in
Mangal ore Chem cals and Fertilisers Ltd. v.
CCT, 1992 Supp (1) SCC 21 and in Union of
India v. Wod Papers Ltd., (1990) 4 SCC 256
referred to therein--represents the correct
view of law. The principle that in case of
anbiguity, a taxing statute should be
const rued in favour of t he assessee- -
assunm ng that the said principle is good
and sound- - does not appl y to t he
construction of an exception or an
exenpting provi si on; t hey have to be
construed strictly. A person invoking an
exception or an exenption provision to
relieve himof the tax liability nust
establish clearly that he is covered by the
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said provision. In case of doubt or
anbiguity, benefit of it nust go to the
State. This is for the reason explained in
Mangal ore Cheni cal s8 and ot her deci sions
Vi Z. each such excepti on/ exenption
i ncreases the tax burden on other nenbers
of the conmmunity correspondingly. Once, of
course, the provision is found applicable
to him full effect nust be given to it. As
observed by a Constitution Bench of this
Court in Hansraj Gordhandas v. CCE and
Custonms, AIR 1970 SC 755 that such a
notification has to be interpreted in the
Iight of the words enployed by it and not
on any other basis. This was so held in the
context of the principle that in a taxing
statute, t here is no room for any
i ntendnent, that regard nust be had to the
cl ear neaning of the words and that the
matter shoul d be governed wholly by the
| anguage of the notification i.e. by the
plain terms of the exenption."

(enphasi s suppl i ed)

17. As we have al r eady noti ced, Entry 24
notification contenplates two categories of dealers,

(i) a poultry farmer and (ii) hatcheries. Wat is

of

and

t he



exenpted under the notification is the turnover from

sal es of chicks and chickens by both types of dealers.

It is not specified that if a poultry farnmer inports

or effects inter-State pur chase of chi cks and
11

chi ckens, it would be ousted fromthe purview of the

notification and thus, not be entitled to the benefits

of t he notification. In our consi der ed opi ni on

| anguage of the notification is clear and precise. The

plain reading of the entry in the notification herein

neither reflects any anbiguity nor creates confusion

as to contents of the notification and therefore, we

need not |look into the object and purpose of the

notification which pronpted the State authorities to

frame and i ssue the aforesaid notification

18. In view of the above, we are of the considered
view that the | earned Judges of the Hi gh Court were
not justified in allowing the Revision Petition and

upsetting the order passed by the Tribunal

19. In the result, we set aside the judgnent(s) and
order (s) passed by the High Court and restore the
order (s) passed by the Tribunal
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20. The Civil Appeals are disposed of accordingly.

Ordered accordingly.

............... cll.
[ H L. DATTU ]

................. J.
[ ARUN M SHRA ]

NEW DELHI ,

MARCH 24, 2015.
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Cvil Appeal No(s) . 3979/ 2007

M A. SUBAI DA BEGUM Appel | ant (s)
VERSUS

STATE OF KERALA Respondent ( s)

W TH

C.A. No. 1654/2008
(Wth InterimRelief and Ofice Report)

Date : 24/03/2015 These appeal s were called on
for hearing today.

CORAM :

HON BLE THE CHI EF JUSTI CE

HON BLE MR. JUSTI CE ARUN M SHRA
For Appell ant(s) R Venkatramani, Sr. Adv.
Atul Shankar Vinod, Adv.
Neel am Si ngh, Adv.
Yashraj Bundal a, Adv.
Mukti Chowdhary, Adv.

S. CGopakumaran Nair, Sr. Adv.
T.G Narayanan Nair, Adv.

K. N. Madhusoodhanan, Av.

For Respondent (s) V. Shyanohan, Adv.
Abhi shek Kurmar, Adv.
Li z Mat hew, Adv.

555 S5% FSFSS

UPON hearing the counsel the Court nade the follow ng
ORDER

The civil appeals are disposed of in terns of the

si gned order.

[ Charanjeet Kaur ] [ Vinod Kulvi ]
Court Master Asstt. Registrar

[ Signed order is placed on the file ]



