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M's. Vivek Exports .. Appel | ant (s)
-VS-
State of Karnataka & Os. .. Respondent ( s)
JUDGVENT

C. NAGAPPAN, J.

1. Leave granted.
2. This appeal is preferred against the judgnment and
order dated 4.1.2011 passed by the High Court of

Kar nat aka at Bangalore in Wit Petition No.9325 of 2009

wherein the Division Bench allowed the wit petition filed
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by the third respondent herein.
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3. Briefly the facts are as follows: Appellant herein was

granted a quarrying | ease for ornanental stones in

Sur vey No. 184 of

Chanar aj anagar Tal uk

Jyot hi Gowdana Pur a of

for a period of 5 years from

27.2.1978 and that was further renewed on 18.1.1983

for a further period of five years ending with 26.2.1988.

Though an application for another renewal was filed, the

same was not considered favourably. Meanwhile Rule 3A

of Karnataka M nor M neral Concession Rules, 1969, was



anended and the validity of the same was chal |l enged by
various persons including the appellant herein before the
H gh Court. While matter stood thus, the State
Government issued order dated 18.6.1991 resorting to

Rule 3 for grant and renewal of quarry | eases. The
appel l ant herein applied for | ease under the said order
and 203 quarry | eases were granted under Rule 3 and

the appellant herein was al so granted | ease for a term of
ten years. The validity of the Governnent order dated
18. 6. 1991 was challenged in Wit Petition Nos.14783 and

14241 of 1991 on the file of the Hi gh Court of Karnataka

at Bangal ore and the | earned single Judge quashed the

sai d Government order and declared all consequentia

action taken under it as null and void. The said order

was confirmed by the Division Bench of the Hi gh Court

as well as by this Court in the decision reported in
(1996) 7 SCC 416. In the neantinme Rule 3A was del et ed.

The State Gover nnent i ssued Notification dat ed
21.12.2000 notifying the grant of renewal of quarry |ease
to the appellant for the sane land for a period of ten
years and subsequently by order dated 19.4.2008 the
Governnment extended the period of said | ease for 20

years with effect from 21.5. 2001. The third respondent
herein applied for quarry | ease over an area of 20 acres in
the sane survey No. 184 of Jyot hi Gowdana Pura of
Chamar aj anagar Tal uk on 13.8.2008 and according to
himonly in the month of February 2009 he | earnt about

the grant of |ease to the appellant herein over an extent
of 15 acres in the sane survey nunber and after

obtaining the details by an application under RTI Act,

filed the inpugned wit petition for quashing the

Gover nment order dated 21.12.2000 granting | ease in

favour of the appellant herein and for quashing the



Government order rejecting his application and for a
direction to notify the subject land for grant of |ease. The
Di vi si on Bench of t he Hi gh Court set asi de
Gover nment order dated 21.12.2000 as well as the

rejection order dat ed 11. 1. 2010 and directed
conmpetent authority to reconsider the claimof the third
respondent herein and also gave liberty to the appellant
herein to show that he has a subsisting valid claimand

di sposed of the wit petition in the above terns. That is
bei ng chal l enged in this appeal

4. We heard the subnissions of |earned senior counse
appearing for the appellant as well as the |earned
counsel appearing for the respondents.

5. The appel |l ant was granted quarrying | ease for

ornanental stones on 27.2.1978 for a period of 5 years

and the said | ease was renewed for a further period of 5
years ending with 26.2.1988, as found by the Hi gh Court

on verification of original records produced before it.

Though the applicant filed an application for another
renewal the same was not considered favourably and as
per Rule 16 of Karnataka M nor M neral Concession

Rul es, 1969, it should be deemed to have been refused
and the applicant did not have any quarrying |l ease in
the subject land from 27.2.1988 onwards. Pursuant to
the decision of the State Governnent as per Governnent
Order dated 18.6.1991 to resort to Rule (3) for grant of
quarry | eases the appellant herein applied and was
granted quarrying lease for a termof 10 years along with
ot hers. As rightly held by the H gh Court, the |ease
granted to the appellant on 26.6.1991 was not a renewal
but a fresh lease. In fact a total nunber of 203 |eases
were granted pursuant to the Governnent order dated

18. 6. 1991. The validity of the said Government order

t he

t he



was challenged by filing wit petitions and the | earned
si ngl e Judge quashed the Governnent order dated
18.6.1991 and declared all consequential action taken
under it as null and void. The Wit Appeals preferred by

the grantees of | eases were dism ssed by the Division

Bench of the H gh Court. They preferred further appeals

to this Court and a three-Judge Bench of this Court in

the decision rendered in Al ankar Granites Industries

and others Vs. P.G R Scindia, MA and others (1996)
7 SCC 416 hel d that the judgnment of the Hi gh Court

hol ding the grants to be invalid does not suffer from any
infirmty and dism ssed the appeals with costs. Thus the

| ease dated 26.6.1991 granted in favour of the appellant

was decl ared invalid.

6. On behal f of the appellant a contention was raised

that the application filed by the appellant on 22.6.1994
seeking the renewal of the | ease under the transitory

provi si on Rul e 59 of Kar nat aka M nor M nera
Concessi on Rul es, was pendi ng bef ore t he State
Governnent. This contention is devoid of nerit for the

reason that original |ease dated 26.6.1991 granted to
appel I ant was al ready decl ared invalid.

7. The first respondent Governnent issued Notification
dated 20.11. 2000 under Rule 8-A calling upon interested

persons to apply for grant of |ease in Survey No. 184

namely the subject |and. Despite the above, it issued
further Notification dated 21.12.2000 notifying the grant
of renewal of quarry lease to the appellant for the sanme
land for a period of 10 years and subsequently by order
dated 19.4.2008 it extended the period of said | ease for
20 years. The original |ease granted to the appellant on
26.6.1991 having been held to be invalid, its renewal on

21.12.2000 as a corollary, is also invalid as rightly held



by the Hi gh Court.

8. The main contention of the appellant is that the
third respondent has chal l enged the renewal of the

quarry lease after 9 years of its grant and in the absence
of proper explanation, the wit petition is liable to be
di smi ssed on the ground of delay and laches. It is the
contention of the third respondent that he applied for
quarry | ease over subject |land on 13.8.2008 and,

thereafter only he learnt about the grant of |ease to the
appel l ant, and after collecting the details, he filed the
wit petition challenging the grant of renewal as well as

the order rejecting his application for grant of |ease.

9. Delay in this case has not worked to di sadvant age
of appellant as he has worked the | ease for nearly 10
years. No matter the | ease was renewed, the grant itself
was held illegal by the H gh Court. Delay would have
assuned inportance if the petitioner had altered his
position to his detriment, so as to nake any interference
to the grant in his favour inequitable. No such plea was
rai sed by the appellant before the High Court or in this
appeal . M. Dushyant A. Dave, |earned senior counsel
feebly argued that the appellant had changed his position
to his detrinment. But when called upon to substantiate
the plea on the basis of record he fairly conceded that not
only the avernents nade were inadequate but no

supporting material was placed on record. Therefore
candidly he gave up the plea based on estoppe

promi ssory or otherw se and rested his case only on

del ay.

10. In a case where | ease has been quashed by the

Court for whatever reason, granting renewal of such a

quashed | ease was inperm ssible and may anount to a



fraud on the power of renewal exercised by the State
Gover nment . Such being the position, delay is not
enough to defeat the action brought by the third
respondent before the High Court. While dealing with the
exerci se of power under Article 136 of the Constitution of
India, this Court in the decision in Royal Orchid Hotels
Limted and anot her Vs. G Jayaranma Reddy and
others (2011) 10 SCC 608, observed thus
"Anot her principle of |aw of which
cogni zance deserves to be taken is that in
exerci se of power under Article 136 of the
Constitution, this Court would be extrenely
slowto interfere with the discretion exercised
by the H gh Court to entertain a bel ated
petition under Article 226 of the Constitution
of India. Interference in such matters would
be warranted only if it is found that the
exerci se of discretion by the H gh Court was
totally arbitrary or was based on irrel evant
consi deration."
11. In the present case the discretion exercised by the
Di vi sion Bench of the High Court to ignore the delay in
10
filing of wit petition, in our view, is not vitiated by any
error. Further in the inmpugned judgnent an opportunity
has al so been provided to the appellant to show that he
has a subsisting valid claimbefore the conpetent
aut hority.

12. There is no nerit in the appeal and the sane is

di sm ssed. No costs.

............................... J.
(T.S. Thakur)
............................... J.
(C. Nagappan)
................................ J.

(Adarsh Kumar Coel)

New Del hi ;
August 19, 2014.
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Civil Appeal No. 7773 of 2014
(@SLP (C) No. 5123 of 2011)

M S VI VEK EXPORTS Appel | ant (s)
VERSUS

STATE OF KARNATAKA & ORS. Respondent ( s)

Date : 19/08/2014 This appeal was called on for pronouncenent

of Judgnent today.
For Appellant(s) Dushyant A. Dave, Sr. Adv.
Vi svanat ha Shetty, Sr. Adv.
L. M Chi danandyayya, Adv.
S. Udaya Kumar Sagar, Adv.
Bi na Madhavan, Adv.
Shi vendra Si ngh, Adv.
r Ms. Lawyer S Knit Co.

3s5555%

For Respondent (s) Raj esh Mahal e, Adv.
Krutin R Joshi, Adv.

Shi vendra Dwi vedi , Adv.

5 S5%

Ani t ha Shenoy , Adv.

Hon’ bl e M. Justice C. Nagappan pronounced the reportable judgnent
of the Bench conprising Hon'ble M. Justice T.S. Thakur, H's Lordship
and Hon' ble M. Justice Adarsh Kumar Coel.

Leave granted.

The appeal is di sm ssed in terns of t he si gned
j udgnent .
( MEENAKSHI  KOHLI ) (JASW NDER KAUR)
COURT MASTER COURT MASTER

[ Signed reportable judgnent is placed on the file]

reportabl e



