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| TEM NO. 204 COURT NO. 14 SECTI ON 11
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).3619/2009

(From the judgenent and order dated 03/07/2007 in CA No.
393/2006 & SN No. 3524/ 2006 of The H GH COURT OF GUJARAT AT

AHVEDABAD)

COW SSI ONER , CE&C, VADCDARA- | | Petitioner(s)
VERSUS

M S Bl RLA COPPER Respondent ( s)

(Wth appln(s) for c/delay in filing SLP,c/delay in refiling SLP
and prayer for interimrelief and office report ))

(FOR FI NAL DI SPCSAL)
Date: 28/02/2011 This Petition was called on for hearing today.

CORAM :
HON BLE DR JUSTI CE MJKUNDAKAM SHARVA
HON BLE MR JUSTICE ANIL R DAVE

. H. P. Raval , ASG

.Arijit Prasad, Adv.

. Rahul Kaushi k, Adv.

. B. K. Prasad, Adv.

. Anando Mukherj ee, Adv.
. Harsh N. Par ekh, Adv.

B. V. Bal ar am Das, Adv.

For Petitioner(s)

SSS==ss%

M. V. Lakshm Kunar an, Adv.
M. Al ok Yadav, Adv.
M. M P. Devanat h , Adv

For Respondent (s)

UPON hearing counsel the Court nade the foll ow ng
ORDER

We have heard the counsel appearing for the parties.

It is br ought to our notice t hat this speci al | eave
petition is directed agai nst the judgnent and or der dat ed

3.7.2007 passed by the Division Bench of the Cujarat Hi gh Court

wher eby t he Hi gh Court disnmissed the application seeki ng
condonation of delay on the ground that sufficient cause had not
been made out by the petitioner herein. The Hi gh Court, of

course, has given reasons for arriving at the finding that the
sufficient cause has not been nade out.

But looking into the facts and circunstances of this
case, and after hearing the counsel appearing for the parties,
we feel that the delay ought to have been condoned by the High
Court, in viewof the fact that an inportant issue arises for
consideration in the present matter.

We, therefore, while accepting the statement of the



counsel appearing for the parties, that an identical matter
involving simlar issue is pending consideration before this
Court in SLP(C) No. 9715 of 2008 titled Union of India & Os.
vs. Ms.H ndustan Zinc Ltd., and that this matter could be heard
on nmerit, pass the follow ng order: -

Del ay condoned.

Leave granted and appeal will be heard on nerits.

It shall be open to the respondent herein to file its
counter affidavit on nmerits of the case within four weeks.

Rej oi nder affidavit thereto, if any, could be filed within
four weeks thereafter.

This appeal shall be listed for argunents alongwith GCivil
Appeal No. ...... arising out of SLP(C) No. 9715 of 2008.

( KUSUM SYAL) ( RENU DI WAN)
SR P.A COURT MASTER



