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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NO(s). 1762-1764 OF 2008

SANJAY KUMAR PANDEY Appel | ant (s)
VERSUS
SPL. DEPUTY COLLECTOR RAI LWAYS, NALGONDA Respondent (s)

(Wth office report )

Dat e: 26/04/2011 These Appeal s were called on for hearing today.
CORAM :
HON BLE MR JUSTI CE ASOK KUVAR GANGULY
HON BLE MR JUSTI CE SWATANTER KUMAR
For Appellant(s)
M. A K Ganguly, Sr. Adv.
M. P. Venkat Reddy, Adv.
M. Anil Kumar Tandal e, Adv.
For Respondent (s)
M. |. Venkatanarayana, Sr. Adv.
Ms. C. K Sucharita, Adv.
Ms. Nirada Das, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal is allowed in terns of the signed order.
(NI DHI  CHUGH) ( RENUKA SADANA)
Sr. P. A Court Master

(Signed order is placed on the file.)
I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NOS. 1762-1764 OF 2008

SANJAY KUMAR PANDEY ... Appell ant
VERSUS

SPL. DEPUTY COLLECTOR RAI LWAYS, NALGONDA ... Respondent
ORDER
Heard | earned counsel for the parties.

The appeal filed at the instance of the clai mant
i mpugni ng the judgnment of the Hi gh Court dated 14.11. 2006
in Gvil Revision Petition Nos. 4490, 4652, 4655 of 2006

rai ses a very narrow controversy. I'n t he i mpugned

judgnent, the High Court has remanded the matter to the
Executing Court for fresh consideration and di sposal.
SO far as t he Hi gh Court’s directions in t he or der

I'n
of



remand regardi ng addi ti onal mar ket val ue awar ded under

Section 23(1A) of the Land Acquisition Act is concerned, no

gri evance has been raised before us by the | earned counse

for the appellant. His only grievance is confined about
the manner of adjustnent of anpbunt deposited by the State
fromtime to time, first towards interest and thereafter,

agai nst conpensati on.

Lear ned counsel for the appellant has pointed out
and in our viewrightly, that in the order of renand, the
Hi gh Court has not properly followed the ratio of this
Court in t he case of Prem Nath Kapur V.
Fertilizers Corpn. of India Ltd. [(1996) 2 SCC 71].
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A Constitution Bench of this Court in Gurpreet Singh

v. Union of India [(2006) 8 SCC 457] has expl ai ned the
ratio in Prem Nath Kapur’'s case as follows: -

52. What is to happen when a part of the anount

awar ded by the Reference Court or by the appellate

court is deposited pursuant to an interimorder of

the appellate court or of the further appellate

court and the awardee is given the liberty to

wi t hdraw t hat anount ? In such a case, the amount
woul d be received by the decree hol der on the
strength of t he interim order and the

appropriation will be subject to the decision in
the appeal or the further appeal and the
direction, if any, contained therein. In such a
case, if the appeal is disposed of in his favour
the decree hol der would be entitled to appropriate
t he amount al ready received by himpursuant to the
interimorder first towards interest then towards
costs and the bal ance towards principal as on date
of the withdrawal of the anmount and claiminterest
on the bal ance anmpbunt of enhanced conpensation by
| evyi ng execution. But on that part appropriated
towards the principal, the interest would cease
fromthe date on which the anmount is received by

t he awar dee. O course, if while passing the
interimorder, the court had indicated as to how
the deposited anount is to be appropriated, that
direction will prevail and the appropriation could
only be done on the basis of that direction

The sane has further been el aborated in para 53,
which is set out as under: -

53. Thus, on the whole, we are satisfied that
the essential ratio in Prem Nath Kapur on
appropriation bei ng at different st ages is
justified though if at a particular stage there
is a shortfall, the awardee-decree-hol der woul d
be entitled to appropriate the sane on the
general principle of appropriation, first towards
interest, then towards costs and then towards the
principal, unless, of course, the deposit is
indicated to be towards specified heads by the
j udgnent - debt or whil e maki ng t he deposi t
intimting the decree-holder of his intention
We, thus, approve the ratio of Prem Nath Kapur on
the aspect of appropriation
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. 3.
In view of the aforesaid ratio, we think that the

observation made by t he Hi gh Court in page 6 of t he
i mpugned order is not correct. We, therefore, allow the

appeal on the limted question that the Executing Court

whil e consi dering t he question of adj ust nent of anount

deposited by the State shall follow the ratio of Prem Nath
Kapur’s case as expl ained by the Constitution Bench of this
Court in Curpreet Singh's case and proceed accordingly.

The appeal is, accordingly, allowed.
No orders as to costs.

..................... ,J.
[ ASOK KUMAR GANGULY]

..................... ,J.
[ SWATANTER KUMAR]
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