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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
CRI M NAL APPEAL NO 657 OF 1999
Kot a Raru Appel | ant (s)
VERSUS
State of Andhra Pradesh Respondent ( s)

(Wth office report)

Date : 28/04/2004 This Appeal was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE DORAI SWAMY RAJU

HON BLE MR JUSTI CE ARI JI T PASAYAT
For Appellant (s)Ms. D. Bharathi Reddy, Adv.

For Respondent (s)Ms. T. Aanm ka, Adv.
M. Quntur Prabhakar, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal is allowed in terms of the signed order. The appellant is on bail. H's bail bonds b
e cancell ed and the accused-appellant shall surrender to custody to serve remai nder of sentenc
e.

(Neena Vernma) (Vijay Aggarwal)
Court Master Court Master

Signed order is placed on the file.
IN THE SUPREME COURT COF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL NO 657 OF 1999

Kot a Ranu
... Appel | ant

Ver sus

State of Andhra Pradesh
... Respondent

ORDER

Heard | earned counsel for the parties.

The appel | ant was charged for conmm ssion of offence punishable under Section 307 IPC. Three o
ther persons, who faced trial along with the accused-appel |l ant were charged under Section 307
read with Section 34 IPC. The Trial Court found the present appellant (A-1) to be guilty of o



ffence puni shabl e under Section 307 | PC and sentenced himto undergo ten years rigorous inpris
onment. The other three co-accused persons were held guilty under Section 307 IPCread with S
ection 34 I PC and sentenced simlarly. In appeal by the inmpugned judgnment, the Hi gh Court of
Andhra Pradesh upheld the conviction so far as the accused-appellant is concerned but reduced
the sentence to five years rigorous inprisonnment. The other three accused persons were held t
0 be not guilty of the of fence charged and were acquitted.
In support of the appeal, |earned counsel for the appellant subrmitted that the prosecution ver
sion is not reliable and the evidence of the so-called eye-w tnesses was at variance with the
medi cal evidence on record. Additionally, it was submitted that even if the prosecution vers
on is accepted in toto, no case under Section 307 IPCis nade out. |In response, |earned couns
el for the State submtted that both the Trial Court and the Hi gh Court have anal ysed the evid
ence in great detail and have cone to the concurrent finding that the evidence clearly establ
shes the guilt of the accused-appellant. On consideration of the evidence on record, we find
that though the accused-appellant is guilty of having stabbed the deceased, the offence is not
under Section 307 IPC and the appropriate conviction would be Section 325 | PC. The convictio
nis, accordingly, altered. Custodial sentence of two years would need the ends of justice.
The appeal is, accordingly, allowed to the extent indicated above.
The appellant is on bail. H's bail bonds be cancelled and the accused-appel |l ant shall surrend
er to custody to serve renai nder of sentence

( DORAI SWAMY RAJU)

..................... J.
(AR JI T PASAYAT)

New Del hi ,

April 28, 2004.



