vI TEM NO 40 COURT NO. 1 SECTION | X

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No(s).7849-7850/2005

(From the judgenent and order dated 29/10/2004 in SA No. 409/1989 & SA

No.

410/ 1989 & RA No. 1718/2004 & RA No. 1721/2004 of The H GH COURT OF

BOVBAY

AT AURANGABAD BENCH)

PANDI T DHANA MNALI Petitioner(s)

VERSUS

BH MABAI (D) TH. LRS. Respondent ( s)

(Wth prayer for interimrelief and office report )

Dat e: 26/04/2005 These Petitions were called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTICE D.M DHARMADHI KARI
HON BLE MR JUSTI CE P. K. BALASUBRAMANYAN
For Petitioner(s) M. Uday B. Dube, Adv.

M. Kul di p Singh, Adv.



For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng

ORDER

An application seeki ng review of the judgnent passed by

Hi gh Court in second appeal has been di sm ssed on t he ground

mai nt ai nabl e’ . The |l earned single Judge of the High has held that as

agai nst a judgnent in second appeal "a renmedy by way of application of

review is entirely msconceived'. This proposition seens to have been

too widely stated by the | earned Judge. W clarify that a judgnment in

second appeal may al so be open to review subject to a ground therefor

being available within the nmeaning of Rule 1 Order XLVII of the G vi

Procedur e Code

.2/ -

So far as t he pr esent case is concer ned, havi ng heard

| ear ned counsel for t he petitioner i ndependent of t he view forned

t he

not

t he

by



t he Hi gh Court, we are satisfied t hat a case for review of t he

j udgnent was not nade out.

The special |eave petition is di sm ssed.

(RAJESH DHAM) (VI JAY AGGARVAL)

COURT MASTER COURT MASTER



