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IN THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDiI CTI ON
CRI M NAL APPEAL NO. 701 OF 2008
State of Raj asthan ... Appel I ant
Ver sus
Anni & Ors. etc. ... Respondents

Wth

Crl.A No.702 of 2008

ORDER

1. These appeal s have been preferred against the
i mpugned judgnment and orders dated 1.5.2006 passed by
t he Hi gh Court of Judi cature of Raj ast han (Jai pur
Bench) in D.B. Crimnal Appeal No.114 of 2004 and in
D.B. Crininal Leave to Appeal No. 0293 of 2004 by which
the H gh Court has partly allowed the appeal preferred
by the respondent agai nst the judgment and order dated
18. 12. 2003 passed by t he Addi ti onal Sessi ons Judge
(Fast Track), Hindon City, District Karoli (Rajasthan)
in Sessi on Case No. 1 of 2003 converting t he
conviction from Section 302 of Indian Penal Code, 1860
(hereinafter called IPC) to Section 304 Part Il |IPC
and i nposed t he puni shnent as undergone, i.e., 4 years
and 5 nonths.
So far as Appeal No.702 of 2008 is concerned,

the application for Leave to Appeal filed by the State
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of Raj ast han stood di sm ssed and the judgnment and

order of the trial Court of the same day in the sane

trial has been uphel d wherei n respondents had
convicted by the trial Court under Section 323 | PC

however, they had been given the benefit of Section 4

of Probati on of O f enders Act i mposi ng a fine

been

of



Rs. 1, 000/ - each

2. The prosecution case had been t hat

20.1. 2002, Roop Singh (PW5) submitted a report at the
P.S. Todabhimstating therein that on the preceding

day, the accused persons arned with vari ous weapons

on

assaul ted Har i Si ngh (deceased). Ranesh inflicted

bl ow of Dharia on the head of Hari Singh as a result

of whi ch he fell down and becane unconsci ous

Thereafter, other accused respondents had beaten him
When Tunda Ramtried to intervene, he was al so beaten
out. Hari Singh was taken to hospital from where he
was referred to Jai pur and a case under Sections 147,
341, 323, 448, 336 and 307 | PC was registered and

i nvestigati on conmenced. After Hari Singh succunbed

to t he injuries, Section 302 | PC was added

conpl etion of investigation, chargesheet was filed and
after concl usi on of t he trial, t he trial
convi ct ed t he respondent s accused and i mposed

puni shnent referred to herei nabove.
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3. Bei ng aggri eved, t he r espondent accused
preferred t he crim nal appeal , however, t he State
preferred application for Leave to Appeal. Bot h the

matters were heard together and the High Court all owed

the appeal filed by Anni/accused partly, converting

his conviction from Section 302 I PC to Section 304

Part Il and inposing the punishnent as undergone, i.e.

4 years and 5 nonths and di smi ssed the application for

| eave to appeal filed by the State. Hence, these

appeal s.

4, We have heard | earned counsel for the parties
and perused the record.

The contention raised by | earned counsel for

Court

t he



the State of Rajasthan has been that the trial Court

committed an error in acquitting t he respondent s
accused other than Anni of the charges under Section

302 IPC and t he Hi gh Court committed an error in
rejecting t he application for | eave to appeal . The
conversion of conviction of Anni-accused from Section

302 IPC to Section 304 Part Il is unwarranted and

uncalled for. In the facts and circunstances of the

case, the respondents accused in both these appeal s

were liable to be convicted under the provisions of

Section 302 | PC

5. The prosecution projected Tunda (PW1) as its
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star Wi t ness. He is al so t he real br ot her of t he
deceased and had al so sustained injuries during the

i nci dent . According to hi mwhen Ranesh cane to the

pl ace of occurrence armed with Dharia, he could not

inflict any injury as the Dharia had been snatched

fromhim It was Anni accused who pelted stone at

Hari Singh which hit himon the head and caused injury

that proved fatal.

6. Both the parties were nei ghbours and inci dent
occurred while the accused were keepi ng stone sl abs at
one place and Hari Singh objected to it. Bot h the

courts below after appreciating the evidence cane to

the conclusion that vicarious crimnal liability could
not be fast ened to al | t he accused and t her ef or e,
except Anni , ot her accused respondents could be

convicted only under Section 323 IPC and it is in view

t her eof t hat t he trial Court convi cted t hem under
Section 323 | PC and grant ed t he benefi t of t he
provi sions of Probation of O fenders Act. The Hi gh

Court concurred with the said finding and di sm ssed



t he application for | eave to appeal filed by t he

State.
7. We do not see any cogent reason to interfere in
the sai d appeal. So far as accused Anni is concerned,

t he evidence on record nmakes it clear that the attack

was not pre- pl anned or not i vat ed. The i nci dent
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occurred all of a sudden and having got enraged, Anni

pelted one stone and in such a fact-situation the High

Court has rightly convi cted t he said accused under
Section 304 Part I1. The deceased Hari Singh had only
one injury on the head. The respondent accused did

not make any attenpt to cause any other injury by
pelting the stone again. In view of the above, we are
of t he view that it is not a fit case for
i nterference.
The appeal s | ack merit and are accordi ngly

di sm ssed.

................ J.

(DI PAK M SRA)
New Del hi ,
May 16, 2012
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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
CRIM NAL APPEAL NQ(s). 701 OF 2008
STATE OF RAJASTHAN Appel I ant (s)
VERSUS

ANNI & ORS. Respondent ( s)

(Wth office report )

W TH APPEAL(CRL) NO. 702 of 2008
(Wth office report)

Date: 16/05/2012 These Appeal s wer e called on for heari ng



t oday.

CORAM :
HON BLE DR. JUSTICE B.S. CHAUHAN
HON BLE MR JUSTI CE DI PAK M SRA
( VACATI ON BENCH)
For Appell ant(s) M. Intiaz Ahned, Adv.

Ms. Naghma Intiaz, Adv.
M1lind Kumar, Adv.
M. Jatinder Kumar Bhati a, Adv.

For Respondent (s)

UPON hearing counsel the Court nade the foll ow ng
ORDER
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The appeals lack merit and are accordingly
dismissed in ternms of the signed order.

( DEEPAK MANSUKHANI ) (MS. NEG)
Court Master Court Master
(The signed order is placed on the file)



