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Petition(s) for Special Leave to Appeal (Crl.) No. 1787/2001

(From the judgenent and order dated 25/02/2000 in CRLMA 2166/ 99
of The HI GH COURT OF JUDI CATURE AT ALLAHABAD)

SHARDA DEVI Petitioner (s)
VERSUS
STATE OF U.P. & ORS. Respondent (s)

( Wth Appln(s). for deletion of the nane of respondent No.3 and
O fice Report ) (for final disposal)

Date : 12/07/2002 This Petition was called on for hearing today.
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UPON hearing counsel the Court made the follow ng
ORDER

Application for deleting the nane of respondent NO 3
fromthe array of the parties is granted.

Leave granted.

Heard the | earned counsel for the parties.

Appeal is allowed, inmpugned judgnent and order dated
25.2.2000 passed by the High Court of Al ahabad in
Crl.Msc. Appeal No.2166/99 is set aside. The Court is
directed to conplete the trial within six nonths fromtoday
as the offence has taken place in the year 1994.

(Vijay Kumar Sharma) (Janki Bhati a)
Court Master Court Master
Signed order is placed on the file.
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CRI M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL No. 660 COF 2002
(Arising out of SLP (Crl.) No.1787 of 2001)

Shar da Devi & Appel | ant
Ver sus

State of U P. & Os. & Respondents

ORDER

Application for deleting the name of respondent No.3 fromthe
array of the parties is granted.

Leave granted.

Heard the | earned counsel for the parties.

Hi gh Court directed for fresh investigation by quashing the
charge-sheet submitted by the Investigating Oficer solely on the
ground that it was alleged by the accused that Rs.1 |lac was not paid by
hi m and, therefore, charge-sheet was submitted. 1In our view, such
al | egations are not sufficient for quashing the charge-sheet. Charge-
sheet depends upon the material collected by the Investigating Oficer
In any case, if there is no material collected by the investigating

agency, Court nmay not franme the charge. |In such circunstances, it is
al ways open to the accused to point out that there is no materia
connecting the accused with the crine. In this view of the matter,

there was no justifiable reason for the Learned Judge to quash the
charge-sheet for the offences puni shabl e under Section 302 read with
34 | PC

In the result, appeal is allowed. |npugned judgnment and order
dated 25th February, 2000 passed by the Hi gh Court of Allahabad in
Crl. Msc. Appeal No.2166 of 1999 is set aside. The Court is directed
to conplete the trial within six nonths fromtoday as the offence has
taken place in the year 1994.
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