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THE SUPREME COURT OF

I'N NDI A
Cl VI L APPELLATE JURI SDI CT

I
I ON

ClVIL APPEAL NO. 6539 COF 2004

RAJASTHAN STATE ROAD

TRANSPORT CORPORATI ON Appel | ant
VERSUS
E. S. 1. CORPORATI ON Respondent
ORDER

This appeal is directed against judgnent and order dated
12/ 11/ 2003 passed in SBSCA No. 634/2002 by the H gh Court of
Raj ast han at Jodhpur, wherein the High Court has disnissed the
appeal of the Appellant and upheld the order passed by the |earned
Si ngl e Judge.

Heard counsel for the parties and examined the inpugned
j udgnent and order wherein we notice that the only question that
was consi dered was whet her the paynent in respect of "night shift
al | onance" and "incentive allowance" is covered by the definition
of 'wages’ under Section 2(22) of the Enployees State |Insurance
Act, 1948.

Learned Single Judge as al so the Division Bench of the High
Court have consistently held that "night shift allowance" and
"incentive allowance" would be covered within the definition of
"wages’ and for this purpose reliance has been placed on the
decision of this Court in the matter of Accountant General, Bihar
and Anot her Vs. N. Bakshi reported in AIR 1962 S.C. 505 which
finds nention in the inpugned judgnent.

Havi ng heard counsel for the respondent as also in view of
the ratio of the judgnent and order relied upon, we see no reason
to take a different view fromwhat has been held earlier.

The appeal, therefore, has no nerit and substance and is
accordingly di sm ssed.



(GYAN SUDHA M SRA)

(V. GOPALA GOWDA)

NEW DELHI
FEBRUARY 12, 2014

| TEM NO. 102 COURT NO. 11 SECTI ON XV

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NQ(s). 6539 OF 2004

RAJASTHAN STATE RD. TRANSPORT CORP. Appel I ant (s)
VERSUS
E. S. 1. CORPORATI ON Respondent ( s)

(Wth prayer for interimrelief)

Date: 12/02/2014 This Appeal was called on for hearing today.

CORAM :

HON BLE MRS. JUSTI CE GYAN SUDHA M SRA

HON BLE MR JUSTI CE V. GOPALA GONDA
For Appellant(s) M. S.K Bhattacharya, Adv.
For Respondent (s) M. V.J. Francis, Adv.

M. Anupam M shra, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Cvil Appeal is dismssed in terns of the signed order.

( NAVEEN KUMAR) (S.S. R KRI SHNA)
COURT MASTER COURT MASTER
(Signed order is placed on the file)



