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SLP(C)No. 7274 OF 2004

| TEM No. 8 Court No. 6 SECTI ON | VB
AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No.7274/2004

(From the judgenent and order dated 06/11/2003 in CM 24619/03
in CWP 15618/ 2003 of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

VEDI CAL COUNCI L OF I NDI A Petitioner (s)
VERSUS
SWATI SETHI & ORS. Respondent (s)
(Wth prayer for interimrelief and office report )

WTH SLP(C)...CC 3066/ 2004 (with appln.for permssion to file
SLP and with prayer for interimrelief and office report)

Date : 27/04/ 2004 These Petitions were called on for hearing today.

CORAM :
HON BLE MRS. JUSTI CE RUVA PAL
HON BLE MR. JUSTI CE P. VENKATARAMA REDDI

For Petitioner (s)M.Kirit N Raval,
Solicitor Ceneral for India
M. Mani nder Singh, Ms.Pratibha M Singh,
M . Angad M rdha, Advs.
For Respondent (s)
M . Ni dhesh Gupt a, Adv. ,
Ms. S. Janani, Adv.

. Aditya Kumar Choudhary, Adv.,
. Kavi ta Wadi a, Adv.
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M. Mahabi r Si ngh, Adv.

M . Rakesh Dahi ya, M. Ni khil Jai n, Advs.
M .D. Hasija, Adv.
Dr. Sushi | Bal wada, Adv.
M. Amar Vi vek, Adv. ,
M. Jasbir Malik, Ms. Kanakshi Mehl wal , Advs.
M . Arun Bhardwaj , Adv. ,
M. Vijaindra Nigam Dr. Kai | ash Chand, Advs.
UPON hearing counsel the Court made the follow ng
ORDER
SLP (c) .... CC 3066/2004. Permission to file SLP granted. Leave granted. The appeal is dis

posed of. Medial Council of India and the Dental Council of India are added as party responden
ts tothe wit petitions. Matter is remtted to the High Court for deciding the sanme in accor
dance with law after hearing the Medical Council of I|ndia/Dental Council of India.

SLP (c) 7274/ 2004. 1In view of the order passed in Civil Appeal 2731/2004 , no separate order
i s passed.



(Vijay Kumar Sharma) (Madhu Saxena)
AR cum PS to Hon.Judge Court Master

Signed order is placed on the file.
IN THE SUPREME COURT OF | NDI A
Cl VIL APPELLATE JURI SDI CTI ON

CIVIL APPEAL NO. 2731 OF 2004
{Arising out of SLP (c) No.8790/04( CC 3066/2004)}

MEDI CAL COUNCI L OF I NDI A. . Appel | ant

Ver sus

SWATI SETH & ORS. .. Respondents
WTH SLP (C) NO 7274/ 2004

ORDER

Permission to file Special Leave Petition granted.
Leave granted.
The Medical Council of India has inpugned the order dated 15.1.2004 passed by the High Court
of Punjab and Haryana allowing the wit petitions filed by several respondents claining to hav
e been wongfully deprived of their right to adm ssion to the nedical courses. Several such
wit petitions were filed. Initially, an interimorder was passed in CW No. 15618/ 2003 on 6
.11.2003 by which the High Court directed the respondents University to provisionally adnmit t
he wit petitioners to the 1st year MBBS/ BDS course in accordance with law on nmerit within se
ven days. At the tine of the grant of interimorder it was made clear that the provisional ad
m ssion granted to the wit petitioners would not confer any right upon themto claimequity a
t the tine of the final disposal of the wit petitions or otherwise and if they were not found
eligible or entitled to be adnmitted to the course then they would have to vacate the seats
irrespective of the fact that they m ght have deposited the fee or spent time in studies.

According to the University since the tine for conpliance was short and because the adm ssion

was provisional, they did not challenge the order dated 6.11.2003 but conplied with it. A
Il the wit petitioners in the several wit petitions were granted admi ssions on 14th Novenbe
r 2003. Some wit petitioners were granted admission into the MBBS course while sone wit p
etitioners were granted admission into the BDS course.

Nei t her the Medical Council of India nor the Dental Council of India were nade parties tot
he proceedi ngs as they should have been. It is the Medical Council of India and the Dental Co
uncil of India which lay down the tine schedule and are responsible for maintaining such tine
table as well as the quality and discipline in the nedical courses. Wat was being asked f
or in effect by the wit petitioners was a change in the tinme table fixed by the Medical Coun
cil of India and the Dental Council of India. The Courts should not entertain any such pl
ea in the absence of the Medical Council of India and the Dental Council of India.

The Medical Council of India has relied upon the decision of this Court in Medical Council o
f India vs. Mdhu Singh & Os. reported in 2002 (7) SCC 258 not only to submt that the High

Court should not have passed any order without hearing the Medical Council of India/Dental Co
uncil of India but also to submt that the tine frame was provided for under the Regul ation
s franmed under the Medical Council of India Act which had been approved by this Court repeate
dly. Qur attention was particularly drawn to paragraph 23 (vi) of the judgnent in Madhu Sing
h's case as reported in 2002 (7) SCC 258. O her submissions were also raised and it was st
ated that the acadenic session could not be curtailed by allow ng | ate adni ssions.

Lear ned counsel appearing for the respondents has, however, subnmitted that the respondents



n this appeal had ultimately been adnmitted into the BDS course which had commenced on 6th O
ctober 2003 and that the appropriate authority who would have the locus to nmake any grievan
ce with regard to the inpugned order would be the Dental Council of India alone and not the M
edical Council of India. It is also submtted that the entire process followed by the Univers
ity in this particular case was tainted with fraud which constitutes an exception to Mdhu S
i ngh’s case

The first submission is unacceptable. The wit petitioners had asked for admission to the
medi cal course and the High Court has passed the inpugned order with regard to the MBBS/ BDS

course. The Medical Council of India is affected by the order. That sonme of the wit peti
tioners were ultimately adnitted only to the BDS course would deprive the Medical Council o
f India of the locus standi to question the order. W do not intend to go into the nerits o
f the matter at this stage as the Medical Council of India was in fact not heard by the Hig
h Court at the time the inmpugned order was passed. Besi des, no reason has been given by th
e High Court for affirm ng what was clearly a provisional interimorder. W are not express
ng any view on the nerits of the subnmissions at this stage. The Medi cal Council of India an
d the Dental Council of India are added as party respondents to the wit petitions. The nat
ter is renmtted back to the High Court for being heard and di sposed of finally after provid
ing an opportunity of hearing to the Medical Council of India and the Dental Council of Ind
a. They are entitled to file their counter affidavits before the Hi gh Court as they may be a
dvised. The High Court is requested to dispose of the matter as urgently as is possible. In
the event the High Court cones to the conclusion that no exception can be carved out of M
adhu Singh’s case or that there was in fact no such exceptional circunstance as clained by
the wit petitioners then the wit petitioners wll be deenmed to have been adnitted for adm
i ssion for the academ c session 2004-2005 within the admi ssible intake. The appeal stands dis
posed of accordingly.

SLP (c) 7274/ 2004. In view of the order passed in CGvil Appeal 2731/2004, we pass no separat
e order inthis SLP

(P. Venkat arama Reddi)

New Del hi ,
April 27, 2004



