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This appeal is directed against order dated March 21
1995 passed by the Division Bench of the Del hi High Court in
Wit Petition No. 3995 of = 1994. The appellant. Dr.
Banavalikar is a doctor with specialisation in tuberculosis
and chest di seases. The appellant joined the nedical service
under the Muinicipal Corporation of Delhi on-28.4.1980. The
appel l ant was posted as Superintendent-cum Seni or -Consul t ant
in Tubercul osis in Rajan Babu T.B. Hospital . Del hi
(hereinafter referred to as RBTB Hospital) on 31st March
1989 on retirement of Dr. R P. Bagchi from -Minicipa
Service. Dr. Banavalikar at that tinme was hol ding the post
of specialist Gade |l (TB and Chest) in the said RBTB
Hospital. In the letter posting the appellant as Medica
Superintendent, it was specifically nmentioned that he would
get his own pay scale while holding the charge of Medica
Superi nt endent . The appel | ant conti nued as Medi ca
Superi ntendent of the said RBTB Hospital for about five and
hal f years. The appellant was relieved fromthe charge of
Medi cal Superintendent of RBTB Hospital. The appell ant was
intimated that he would continue to work as Senior Chest
Specialist in the said hospital as before. The respondent
No.2 Dr. Sudhakar Patnaik who was working as Medica
Superintendent in |1.D. Hospital was given the charge of
Medi cal Suprintendent in RBTB Hospital. It may also be
i ndicated here the appellant was given ad hoc pronmotion to
the post of Supertinme Grade | (clinical) in the pay scal e of
Rs. 5900-6700 with effect from1.6.1994 initially for a
period of one year or till such time the post would be
filled up on regular basis or till further orders whichever
woul d be earlier. Such ad hoc pronotion was given to the
appel l ant while he was holding the dual charge of Medica
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Superintendent and Specialist Gade | (TB and Chest) in the
sai d RBTB Hospit al

The appel l ant chal |l enged the order of his renoval from
the post of Medical Superintendent of RBTB Hospital by
filing a wit petition under Article 226 of the Constitution
of India before the Delhi H gh Court inter alia contending
that the post of Medical Superintendent of RBTB Hospital had
al ways been held by the Senior specialist in Tuberculosis
and chest diseases and the appellant being the senior nost
specialist in Tuberculosis and chest diseases of the said
hospital, was given the charge of Medical Superintendent
with effect fromMarch 31, 1989 on retirenment of Dr. Bagchi.
He had held the post of Medical Superintendent of RBTB til
the i npugned order of his renmoval fromthe post of Mdica
Superi ntendent and appointnent of Dr. Patnaik to the said
post was nade. The appellant contended that in a speciali st
Hospital like RBTB Hospital, no one should be appointed as
Medi cal ~Superi ntendent” of the 'said Hospital who did not
possess the specialisation .in Tubercul osis and Chest
di seases.. The appellant contended that he being seni or nost
chest specialist in the said hospital had been appointed to
the post of Medical Superintendent of RBTB Hospital and
there was no valid reason for his renmoval fromthe said post
and appointing Dr. Patnaik who had specialisation in
Pat hol ogy and who /at the relevant tinme was hol ding the post
of  Medi cal Superintendent in the 1.D.. Hospital. The
appel l ant al so contended that the -inpugned order had
resulted in his ‘demotion w thout ~any basis. The wit
petition, however, on contest, was dism ssed by the Division
Bench of the Del hi High Court -inter alia on the finding that
Dr. Patnaik was senior to the appellant-in the cadre of
specialist Gade | and senior nobst doctor used to be given
the charge of Medi cal Superintendent and the post of Medica
Superintendent had no separate scale of pay. It was also
held by the H gh Court that the appellant had no | egal right
to continue as Medi cal Superintendent and if a person senior
to him was appointed as Medical Superintendent, the
appel l ant had no occasion to feel aggrieved.

At the hearing of this appeal. Dr. Dhaon the learned
Seni or counsel appearing for the appellant ~-has contended
that the post of Medical Superintendent in a hospital is a
di stinct post. The Medical Superintendent —is in overal

charge of the hospital and all the doctors including
specialists in different specialities are under his
adnm nistrative control in the matter of administrative

decisions. Even if the post of Medical Superintendent in the
hospital under the administration of Del hi~ Muni ci pa

Corporation has no separate scale out the incunmbent of the
said post is just entitled to his owmn scale of pay as a
specialist with only a nominal special allowance, the
Medi cal Superintendent enjoys an unique position- in the
adnmi ni strative set up of the hospital and every one
understands that the Medical Superintendent of the Hospita

holds a position superior to all other doctors. The status
and dignity attached to the post of Medical Superintendent
and overall adm nistrative control of the hospital exercised
by the Medical Superintendent always give hima position
which is superior and is held by cormmon man superior to
ot her doctors. Such superiority of the post emanates from
the status, dignity and overall admnistrative control and
the sane is not referable to the scale of pay enjoyed by the
Medi cal Superintendent. |In this connection, Dr. Dhaon has
referred to the decision of this Court in E P. Rovappa
versus State of Tanmi| Nadu (1974 (4) SCC 3). In the said
decision, this court has indicated that the purpose of
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decl arati on of equivalence of a non cadre post with a cadre
post for the Indian Administrative Service is to ensure that
public services are, in the discharge of their duties, not
exposed to the denoralising and depraving effect of persona
or political nepotismor victimsation or the vagaries of
the political machine. The governnment mnust apply its mnd to
the nature and responsibilities of the functions and duties
attached to the non cadre post and determ ne t he
equi val ence. It has also been held that equal pay wll by
itself not be decisive of the equation of status and
responsibility of the post.

Dr. Dhaon has referred to another decision of this
Court in Vice Chancellor.. L.N. Mthila University versus
Dayanand Jha (1986 (3) SCC 7). Wile considering the power
of the Vice Chancellor to transfer any teacher occupying a
post in any department or. college naintained by the
University to any equivalent post in another departnent or
collegemaintained by it, it has been indicated in the said
judgnent that ~in order to be equivalent, the posts in
guestion ‘nust broadly bear the same characteristics and
class. The true criterionfor equivalence is the status and
the nature of responsibility of the duties attached to the
posts. The mere circunstance that the two posts are carried
on the sanme scale of pay is not enough. Dr. Dhaon has
submtted that RBTB Hospital is not a general hospital but a
soci al i sed hospital for the treatnent of tuberculosis and
chest diseases. For a long tine inthe past, the Mdica
Superi ntendent of ‘the RBTB Hospital was invariably a doctor
havi ng speci alisation.in chest and tubercul osis di seases. As
a matter of fact, the appellant. Dr. Banavalikar succeeded
Dr. Bagchi as Medical Superintendent on his attaining the
age of superannuation. The said Dr. Bagchi was al so a senior
specialist in tuberculosis and chest diseases. The Mdica
Superintendent controls the adnministrative set up of the
entire hospital. In a specialised hospital I|ike RBTB
hospital, a person wth specialised know edge in the
treatnent of the patients suffering from tuberculosis and
chest diseases who would be admtted in the said specialised
hospital, is best suited for. the post of Medi ca
Superintendent, so that he would better appreciate the
requi rement of various departments of the hospital and would
be able to coordinate with various departnents nore

effectively and by overall supervision and control of the
admnistration, nmay tone up the admnistration to -its
desired level. It is because of the felt need of a

specialist in tuberculosis and chest diseases to man the
sensitive post of Medical Superintendent that all along a
specialist in tuberculosis and chest di seases had been nade
Medi cal Superintendent of the Hospital.

Dr. Dhaon has submitted that the appellant is not
inefficient or inconpetent to hold the post of  Medica
Superintendent. As a matter of fact, he had held the said
post for about five years and a half. He has al so earned
promotion to supertime Selection Gade | during the later
part of his tenure as Medical Superintendent. Dr. Patnaik is
a pathologist and he had been holding the post of Medica
Superintendent in |.D. Hospital. He has subnmitted that it is
apparent that the concerned authorities desired to show
favour to a person who is admittedly junior to the appell ant
by maki ng hi m Medi cal Superintendent of |.D. Hospital and to
accommodate such junior person. Dr. Patnaik had to be
shifted from the post of Mdical Superintendent of that
Hospital to RBTB Hospital and by that process to relieve the
appel l ant fromthe duties of Medical Superintendent.

Dr. Dhaon has submitted that the H gh Court has
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hi ghlighted the fact that the post of Medical Superintendent
has no separate scale and the appellant has not suffered any
change in his scale. Dr. Dhaon has submitted that
equi val ence of scale in two posts is not at all a decisive
factor to determ ne the equi val ence in st at us and
responsibility of the posts in question as indicated by this
court in the decisions of Rovappa (Supra) and Vice
Chancellor of L.N. Mthila University (Supra). Dr. Dhaon has
submitted that it does not require any inmagination to hold
that the post of the Medical Superintendent in the hospita
is most prestigious and unique in status and responsibility.
That apart, some special privileges |ike special allowance
and entitlenment to residential quarter are also available to
the incunbent of the post of Medical Superintendent. The
appel l ant has wundoubtedly lost not only the special status
of Medical Superintendent but. also the other perks, which
are special to the said post.

Dr. Dhaon has submitted that in the facts of the case,
there was no conpel l'ing adm nistrative exigency to shift out
the appellant fromthe said post and to bring Dr. Patnaik a
pat hol ogi st _already hol di ng the position of Medi ca
Superintendent in another hospital. Dr. Dhaon has subnitted
that administrative decision will not only conformto the
authority and power ‘to take decision but should al so conform
to fairness in action. Dr. Dhaon has submtted that the Hi gh
Court has wunfortunately failed to appreciate the |lack of
fairness and reasonableness in the -inpugned action of
renoval of the appellant and being obsessed with the view
that the appellant had no inherent right to continue in the
sai d post of Medical Superintendent, has dism ssed the wit
petition.

Dr. Dhaon has submitted that the  appellant is also a
very senior specialist in the Health Departnent of . Delh
Muni ci pal Corporation. He has also a legitimte aspiration
to get proper recognition fromthe concerned authorities in
view of his long and nmeritorious -service as a specialist.
The i nmpugned order can not but (‘hurt his sentinments and
feelings. It is quite evident that the status so l'ong being
enjoyed by himas Medical Superintendent has been | owered.
Even if the authorities are conpetent to pass the i nmpugned
order the court should be satisfied that it was necessary
because of a genuine admnistrative exigency to pass  the
i mpugned order. Dr. Dhaon has subnmitted that the respondent
has failed to place materials to show the existence of a
genui ne admi nistrative exigency to pass the inpugned order
He, therefore submits that this appeal should be allowed and
the i npugned order should be set aside. According to him
such order wll not <create any prejudice to Dr. Patnaik
because by virtue of his seniority, he would hold the post
of Medi cal Superintendent in another hospital.

Ms. Shyamala Pappu. |earned senior counsel “appearing
for the Municipal Corporation of Delhi has disputed the
contentions of Dr. Dhaon. She has submitted that the
appel l ant had not been dempted or reduced in rank. The post
of Medical Superintendent is not a pronotional post. The
appel l ant was therefore never pronoted to the said post of
Medi cal Superi nt endent . The function of Medi ca
Superintendent is purely admnistrative in nature and the
seni or nost doctor automatically becomes the Medica
Superintendent of the concerned hospital and perforns the
admnistrative duties attached to that post in addition to
regul ar duties of the speciality to which such doctor is
attached. The senior nobst doctor. W is asked to performs
the duties of nedical superintendent, continues to get his
own pay scale as specialist. Such doctor however gets an
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adm nistrative allowance of Rs. 200/- per nonth for
di scharging the additional adm nistrative duties of Medica
Superintendent. Ms. Pappu has subnmitted that there is only
one integrated seniority list of specialists Gade

regardl ess of the fact whether the said specialist is a
Medi cal Superintendent at any point of time. Ms. Pappu has
submitted that the appellant being senior nost doctor in
RBTB Hospital. Wen Dr. Bagchi had retired, was posted as
Medi cal Superintendent of RBTB Hospital in his own pay scale

whi ch he was drawi ng as specialist Gade |I. The appellant by
virtue of his seniority was then not entitled to supertine
Scale of specialist Gcade | and sone time in 1994 he was

gi ven such supertinme scale on ad hoc basis.

Ms. Pappu has submitted that the aforesaid fact
clearly indicates that the post of Medical Superintendent
has never been treated as a superior post in the integrated
cadre of specialists Grade 1.-The appellant being senior
nost doctor in the hospital was holding the charge of
Medi cal Superintendent besides performng his normal duties

as specialist Gade 1. Even though he was given the
assi gnment _of —Medi cal Superintendent, his position in the
integrated seniority 1list was nmintained and he was not
given the supertime scale in view of his alleged pronotion
to a superior post. It was only in 1994 when according to

his seniority position. He becane entitled to supertine
scale, it was given to himon ad hoc basis.

Ms. Pappu has subnmitted that a specialist is expected
to treat the patients in a better manner by virtue of his
expertise and specialised know edge. The appellant being
seni or nost specialist Gade | in the speciality of
tubercul osis and chest diseases, is still holding the post
of Head of the departnment which he had been holding even
when Dr. Patnai k has been nade Medi cal Superintendent of the
Hospital. Similarly Dr. Patnaik  being a specialist in
Pat hol ogy has been discharging his duties as Patholgist
despite the assi gnment of the duties of Medi ca
Superi nt endent of the hospital.

M's. Pappu has submitted that although an all egati on of
mal afi de action by way showi ng favour to junior doctor by
maki ng him Medical Superintendent in_|1.D. - Hospital and
consequenti al shifting of Dr. Pat nai k as Medi cal
Superi ntendent of RBTB Hospital has been made, neither the
person responsible for the alleged nmlafide action in
showi ng favour to a junior doctor nor the said junior doctor
was i npleaded in the wit petition before the High Court or
in the special l|eave petition before this court. No
particul ar of such malafide action has also been indicated
by the appellant. Hence, the contention about nalice in fact
to show favour to another doctor cannot be permtted to be
rai sed.

M's. Pappu has also submtted that in the instant case,
there was also no malice in law There had not been any
arbitrary and unreasonable action in bringing Dr. Patnaik as
Medi cal Superintendent of RBTB Hospital. The adm ni stration
of Del hi Muinicipal Corporation is required to |look to the
interest of all the hospitals and clinics under its contro
and interests of all the doctors wunder its are also to be
| ooked into. Since the post of Medical Superintendent is not
a promotional post and to a senior nost specialist in a
hospital the assignment of additional duties of Medica
services as a routine neasure or nom nal nonthly allowance
over and above his regular pay is be to given, on overal
consi deration of administration of different hospitals Dr.
Patnai k was posted in the RBTB Hospital and he being
admttedly senior to the appellant was given the charge of




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 6 of 9

Medi cal Superintendent. Ms. Pappu has subnmitted that the
appel lant is not pernitted to dictate the policy decision of
posting of doctors in different hospitals and clinics under
the Muni ci pal Corporation of Delhi. Ms. Pappu has subnitted
that on previous occasions the specialists in chest diseases
happened to be the senior nost specialist in RBTB Hospita

and as such they had been made Medi cal Superintendent. As a
matter of fact the appellant being senior npbst specialist in
the hospital at the relevant time when Dr. Bagchi had
retired, was given the charge of Medical Superintendent even
though in the integrated seniority list of specialist G ade
I, he was junior to many. Ms. Pappu has subnmitted that the
perception of Dr. Banavalikar that only a specialist in
chest diseases would be nade Medical Superintendent in RBTB
Hospital is not shared by the concerned authorities and
there is also no ‘basis for such contention. She has
submitted that the appellant being Head of his departnent is
quite free to guide  and control the treatnment of the
patients and in the matter of treatnment, the decision of the
speci alist and Head of the departnent prevails and there is
no question of interference by the Medical Superintendent.

Ms. Pappu has subnmitted that as the post of Medica
Superintendent is not a pronotional post, the assignment of
duties of Medical Superintendent to the appellant when he
was senior nost specialist Gade | in the said hospital was
nade as a routine neasure. Such assignnment. however has not
conferred any vested right on the appellant to continue as a
Medi cal Superintendent. The H gh Court has, therefore,
rightly rejected the wit petition by holding that the
appellant had no vested right to continue as Medica
Superintendent. Ms. Pappu has submtted that appellant can
not challenge the policy of posting of different doctors in
various hospitals and clinics wunder~ the control  of the
Muni ci pal Corporation. In any event, in the instant case any
allegation of malice in fact —cannot” be raised for the
reasons already indicated. There Jis no material excepting
vague and bald assertions as to( unreasonable and unjust
decision in bringing Dr. Patnaik as Mdical Superintendent
in RBTB Hospital. Such contention being absolutely w thout
any basis and having been made by the appellant only in an
attenpt to continue as Medical Superintendent of RBTB
Hospital, the H gh Court has not accepted such contention
and in the facts of the case, the same should not be
countenanced by this Court. She has therefore, submtted
that any interference with the inpugned .order of the High
Court is not warranted. The appeal therefore, should be
di smi ssed.

After giving our anxious consideration to the facts and
circunstances of the case, the materials on record and the
respective subm ssion of the Ilearned counsel for the
parties, it appears to us that there is no specific cadre
post as Medical Superintendent of the hospital under the
adm ni stration of Delhi Mnicipal Corporation. It is the
positive case of the respondent-corporation that senior nost
specialist Gade | in a hospital is given the additiona
charge of Medical Superintendent of the Hospital. Such
doctor in specialist Gade | perforns his regular duties as
speci al i st Grade I and al so per f or s addi ti ona
adm ni strative duties as Medical Superintendent. Since post
of Medical Superintendent is neither a separate cadre post
nor the sanme is a pronotional post, the concerned doctor
remains in his own scale of pay as Gade | but for
di schargi ng additional duties as Medical Superintendent, he
gets a special nonthly allowance of Rs.200/-. The integrated
seniority list in the cadre of specialist Gade |I remains
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unaffected by the assignment of the responsibilities and
duties of Medical Superintendent on the Specialist Gade |
A senior nost Specialist Gade |l in a hospital even when
made Medi cal Superintendent of that hospital carries his own
scale of pay and his seniority position as Specialist Gade
I. Precisely for the sai d reasons, the appel | ant
Banaval i kar, by virtue of his being seniornost specialist
Grade | or RBTB Hospital when Dr. Bagchi, the then Medica
Superintendent of the said hospital had retired, was made
Medi cal Superintendent of the said hospital in 1989 although
inthe integrated seniority list of specialist Gade | he
happened to be junior to many including the respondent No.2
Dr. Patnaik. In the letter appointing him as Medica
Superi nt endent of RBTB Hospital, it was specifically
nmentioned that he would continue in his own scale of the
specialists. It is a fact that wuntil appointment of Dr.
Pat nai k as Medi cal” Superintendent of RBTB Hospital in 1994,
the appellant and the other predecessors in office of the
Medi cal Superintendent of RBTB Hospital were specialists in
tubercul osi-s and chest diseases. But the fact remains that
all the said specialists in tuberculosis and chest di seases
hol ding the post of Medical Superintendent of RBTB Hospita
happened to be the seniornost doctors in the said Hospital.
The appel l ant has contended that in RBTB Hospital which is
not a general Hospital but a special hospital nmeant for
treating patients suffering from tuberculosis and chest
di seases, the concer ned authorities consci ously and
intentionally appointed a specialists in tuberculosis and
chest di seases as Medical Superintendent ~of the said
hospital because such specialist is best suited for the post
of  Medi cal Superintendent in the said hospital. Such
contention of the appellant has been seriously disputed by
the respondents and according to the Minicipal Corporation
of Delhi, the function of the Medical ~ Superintendent is
purely adm nistrative in nature and as such it is immteria
if the Medical Superintendent. of RBTB Hospital does not
possess any specialisation in tuberculosis and chest
di seases. The contention of the respondent-corporation is
that factum that the appellant and his predecessors in
office of Medical Superintendent of RBTB -Hospital were
specialists in tuberculosis and chest diseases, was just a
coi nci dence. The appel lant has failed to produce  any
material to show that there had been any policy decision to
sel ect only a specialist in tuberculosis and chest di seases
as Medical Superintendent of RBTB Hospital. The perception
of the appellant and that of respondent-Corporation as to
i mpel ling necessity to select a specialist in tuberculosis
and chest di seases as Medical Superintendent of . RBTB
Hospital are entirely different and in the absence of any
rule or policy decision of the concerned authorities, the
appel l ant can not insist on appointrment of a specialist in
chest diseases as Medi cal Superintendent of RBTB Hospital by
way of inplenentation of a policy. |In the absence of any
rule or adm nistrative policy decision, selection of Medical
Superi nt endent of the hospitals under the Corporation
remains a prerogative of the Corporation. W my also
indicate that efficiency of a doctor in discharging the
function of the Medical Superintendent will depend nore on
his admnistrative capability than on his skill and
specialisation in a particul ar stream of medi cal science.
The appellant therefore, cannot be heard to contend
that only a specialist in tuberculosis and heart diseases is
to be nmade Medical Superintendent of RBTB Hospital and any
departure from such appointnent is per se unjust inproper
and arbitrary thereby warranting interference by this Court.
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The High Court in our view, is justified in holding that the
appellant had no vested right to continue as Medica
Superintendent of the said Hospital sinply because he was
given the assignnment of Medical Superintendent and al |l owed
to hold the said office of Medical Superintendent for a |ong
time. W may however, indicate here that the post of Medica
Superintendent in a hospital is unique in status, dignity
and responsibility nore so when the incunbert not only
di scharges his functions as a specialist but also performs
admi ni strative control of the entire hospital. But as in our
view, the appellant cannot claimas a matter of right to
hold the office of Medical Superintendent which is not a
pronotional post or a post in a special cadre and as a
specialist admttedly senior to the appellant in the
integrated cadre of specialist Guade | has been given the
assi gnment  of Medi-cal Superintendent of RBTB Hospita
wi thout affecting his position as the Head of the Departnent
in his speciality, the appellant cannot challenge the
appoi nt nent of Dr. Patnai k as Medical Superintendent in RBTB
Hospital ‘and consequential renoval of the appellant as
Medi cal Superintendent by contending that such appoi nt ment
is per se illegal, inproper, unjust and arbitrary.

Dr. Dhaon has however contended that even if the
adm ni stration was ~conpetent to appoint Dr. Patnaik as
Medi cal Superintendent by removing the appellant fromthe
sai d post, the action of the respondent-Corporation nust be
consi stent with reasonabl eness and fair play and inforned by
exi gency of adm nistration. Merely because the Corporation
has authority to  appoint Dr. Patnaik and renove the
appellant, it wll not  be permtted to do  so on its ipse
di xit unconnected with any public purpose  or_ genuine
admi ni strative exigency warranting such cause of action

No exception can be taken to such contention ' or Dr.
Dhaon as an abstract proposition of constitutional safeguard
against arbitrary action on the part of CGovernnent and
public bodies. There is no nmanner of doubt t hat
adm ni strative decision of governnent and public bodies will
not only be consistent with the conpetence to take deci sion
cut such deci sion should also conformto fairness in action
Such fairness nust be denmonstrable with full transparency if
a challenge of such action on the vice of arbitrariness or
on the ground of nmala fide is made. |If the administration of
a public body or a government takes a decision which can be
denonstrated as |lacking in reasonabl eness and fairplay or
tainted with nala fide or arbitrariness, such administrative
action even if made by a conpetent authority, offends the
pervasive protection under Article 14 of the Constitution of
I ndia against mala fide and arbitrariness in the
governmental action and action of the public bodies, in our
view, the appellant would be entitled to ask for quashing
the inpugned action of his removal fromthe post of Medica
Superintendent if it can be denonstrated to the satisfaction
of the court that such action had been taken wthout any
reasonabl e basis and not being informed by admnistrative
exigency out nerely on the caprice and ipse dixit of the
concerned authority or being actuated by nal afide intention
In that event, the consideration of the right of the
appellant to continue in the post of Medical Superintendent

will not be gernmane because having been | awfully appointed
by the conpetent authority, the appellant cannot be renpved
by any illegal and inproper action offending Article 14 of

the Constitution. To be nobre precise, any action contrary to
protection anshrined under Article 14 of the Constitution is
perse void and not to be countenanced as existing.

In the facts and circunstances of this appeal, it is
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not possible to hold that the inpugned action in renoving
the appellant and appointing Dr. Patnaik is unfair or unjust
or irrational or arbitrary or tainted with any nalafide
intention. The contention of the appellant that in order to
acconmmodate a junior doctor as Medical Superintendent in
|.D. Hospital, Dr. Patnaik had been noved out fromthe said
hospital to replace the appellant as Medi cal Superintendent
of RBTB hospital, is not only vague but lacks in particulars
forming the foundation of such contention. Further, in the
absence of inpleadment of the junior doctor who is alleged
to have been favoured by the course of action leading to
renoval of the appellant and the person who had allegedly
passed nmal afide order in order to favour such junior doctor,
any contention of malafide actionin fact i.e. nalice in
fact should not countenanced by the Court. This appea
therefore, fails and is dismssed without any order as to
costs.

Before we part, we may, however, indicate that the
appel | ant 'having rendered long and wuseful service as a
speci alist Gade | and having been given supertinme scale in
the cadre of specialist Gade | in recognition of his
neritorious service, cannot be blamed for having legitimte
aspiration to hold the position of status and dignity,

uni que in the set up of a hospital, as Medi ca
Superintendent. It /is reasonably expected that the concerned
authority will be alive to such legitimte aspiration of the

appel lant and wll consider his case of —-appointnment as
Medi cal  Superi nt endent whenever  an occasiion for such
consi derati on woul d ‘ari se, dispassionately and w t hout being
i nfl uenced by the result of this appeal




