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ClVIL APPEAL NO. 4141/2001@@
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Hi ssar Central Co-op.Bank Ltd. Appel lant  (s)

VERSUS

Kali Ram Respondent (s)

Date : 14/01/2003 This Petition was called on for hearing today. @@

CORAM : @@
AAAAAAAAA
HON BLE MR JUSTI CE K. G BALAKRI SHNAN@Q
AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA
HON BLE MR JUSTI CE P. VENKATARAVA REDDI @@
AAAAAAAAAAAAAAAAAAAAAAAAAAAAA

For Appellant (s) Ms. Suruchi Aggarwal , Adv.

For Respondent (s) M. Rishi Ml hotra, Adv. for
M. Prem Ml hotra, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Heard the | earned counsel for the appellant from 2. 45
p. m to 3.00 p.m and learned counsel for the respondent
from3.00 ppm to 3.25 p.m

The appeal stands disposed of.
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(Y. P. Dhanija) (K. K. Chadha) @@
Court Master Court Master

Signed order is placed on the file.
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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 4141/ 2001@@
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Hi ssar Central Co-op.Bank Ltd. ....Appellant(s)
Vs.
Kali Ram ....Respondent (s)
O R D E R@@
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(1) The respondent herein was the Secretary to the

Society, Hissar Central Co-op. Bank. Series of charges were
franmed agai nst him alleging that he had caused enbezzl enent of
money of the society. Enquiry officer found himguilty of the
charges and he was thereafter renoved from service. The
matter by way of reference reached Labour Court where the
di smissal of respondent fromthe society was chall enged. The
Labour Court found that the enquiry was not done properly and
there was no proof to the effect that respondent had caused
enbezzl erent and the respondent was ordered to be reinstated
in service with full back wages

(2) The award passed by the Labour Court was chal | enged by
the appellant -society before the High Court of Punjab and
Haryana. Wen the matter was adnmitted, the Division Bench was
pl eased to issue notice only regarding the question of paynent
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of back wages to the respondent. The award of the Labour
Court directing the appellant to reinstate the respondent has
thus becone final

(3) Now, the question for consideration whether the
respondent is, in fact, entitled to get full back wages from
the date of the notice issued by him The counsel for the
appel lant points out that in the award passed by the Labour
Court, it is not stated that the respondent had not committed
any irregularity; rather, the charges were not proved by
produci ng satisfactory evidence. Qur attention was al so drawn
to the reply filed by the respondent to the charge-sheet,
wherein the respondent hinself adnitted that he omitted to
make entry of receipt of certain anobunts. It is also
pertinent to note that there was a charge that the respondent
had caused enbezzlement of Rs.8600/- fromthe society. As
regards this allegation, the respondent in his reply stated
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that this anount was given to himas advance by the society
pursuant to a resolution passed by it. |In the inquiry, it was
noticed that the resolution relied on by the respondent was
found to be interpolated to the effect that the sum of
Rs.8600/- was given as an advance. The Labour Court also
noticed this fact, but stated that there was no evidence as to
who had made the interpolation of the resoultion produced
before the enquiry officer. The fact renmains, that there was
interpolation and it is reasonable to assune that the
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interpolation in the so-called resoultion nust have been done

at the instance of the respondent as he is the sole
beneficiary of it.

(4) We are pointing out all these facts just to show
that the respondent did not possess a clean record and his
exoneration from all the charges was on the basis of

reasonabl e doubt entertained by the Labour Court. These facts
are relevant for the purpopse of considering of paynment of
full back wages. Counsel for the respondent contended that
while ordering back wages, the only question that has to be
considered is whether the enployee while out of service was
gainfully enpl oyed or not.But we do not think that that is the
only matter to be | ooked into when ordering back wages. The
nature of the <charge, the extent of his involvenent and
whether his conduct has caused |oss to the enployer etc. are
all relevant factors to consider while granting back wages.
In inumerable cases, this Court had kept in mnd this
principle while ordering back wages to the enpl oyees for the
period they were out of enploynent. It is also to be noted
that the appellant society was not vigilant in adducing
evidence before the Presiding Oficer and the nmatter was
prolonged for a long period. Reinstatement was also not
effected by the appellant society despite the fact that the
matter became final in the Hi gh Court. Even the enquiry
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agai nst respondent was not done properly and it was without
followi ng the principles of natural justice.

(5) Having regard to the facts and circunstances of
the case, this is not a fit case where respondent shoul d have
been given full back wages from 3.12.1991. The respondent was
working in a society where he was dealing with public noney
and if there is even the slightest evidence regarding the
ni sappropriation of public noney, the matter is to be viewed

seriously. On an overall view, we direct that the back wages
payable to the respondent shall be 25% of the anbunt due to
him by way of back wages from 3.12.1991 till date of

reinstatenent. The appellant shall pay the said anount to the
respondent within a period of 8 weeks fromtoday.

The appeal is disposed of accordingly.
...................... J.

(K. G BALAKRI SHNAN) @@
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NEW DELHI, J.
JANUARY 14, 2003 ( P. VENKATARAMA REDDI )



