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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

TRANSFER PETITION (CIVIL.) NO(s). 229 OF 2009

SHAMSHER SI NGH & ANR. Petitioner(s)
VERSUS
DEVI NDER SI NCH & ANR Respondent ( s)

(Wth appln(s) for ex-Parte stay,and initiating Crimnal
proceedi ngs agi anst the Petitioner US. 340 Cr.P.C., exenption
fromfiling O T., SEEKI NG PERM SSI ON TO BRI NG ADDI TI ONAL FACTS
and office report ))

WTH T.P. (C NO 406 of 2009
(Wth Appln. For stay and office report)

Dat e: 25/08/2010 These Petitions were called on for hearing
t oday.

CORAM :
HON BLE DR. JUSTI CE MJKUNDAKAM SHARNVA
HON BLE MR JUSTICE ANIL R DAVE

For Petitioner(s)
M. Manoj Prasad, Adv.
M . Sadashi v Gupta, Adv.
M. Satendra Singh, Adv.

For Respondent (s) M. S.K Bagga, Sr. Adv.
M's. Sureshta Bagga, Adv.
M. Seeraj Bagga, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Heard | earned counsel appearing for the parties.

Transfer Petitions are allowed and the application
filed under Section 340 Cr.P.C. in T.P.(C) No. 229 of 2009 al so
stands di sposed of in terms of the signed order.

( NEELAM GULATI ) (RENU DI WAN)
SR P. A COURT MASTER

(Signed order is placed on the file)

I'N THE SUPREME COURT OF | NDI A
ClVIL ORI G NAL JURI SDI CTI ON

TRANSFER PETITION (ClVIL) NO. 229 CF 2009



SHAMSHER SI NGH & ANR. Petitioner(s)
VERSUS
DEVI NDER SI NGCH & ANR. Respondent (s)

W TH Transfer Petition (C) NO 406 of 2009

CRDER

Heard | earned counsel appearing for the parties on these
petitions whi ch are filed prayi ng for transfer of t he
guardi anship suit pending at Mhali to Ganga Nagar, Rajasthan
and for consolidating both the cases for trial

There are two suits pending between the parties; one being
the declaratory suit filed by the petitioner herein which is

pendi ng at Ganga Nagar, Rajasthan. The sane was instituted on

7.11. 2005 by t he petitioner. Subsequent t her et o, a
guardi anship suit was instituted by M. Devinder Singh, the

respondent No. 1. He is the natural father of the child who is

at the center stage of the dispute between the parties.

The issue that is raised before us is not only transfer
of the proceeding but also the fact that since the reliefs
sought for in both the suits are alnost sinilar, they should
therefore be tried at the sane place so as to avoid possible
conflict of decision. The child is residing in Ganganagar,
Raj ast han al ongwith the adoptive parents whereas M. Devinder
Si ngh, respondent No.1 is the natural father

Consi dering the facts and circunstances of the case, we
are of the considered opinion that reliefs sought for in both
the suits being alnmost similar, they should be tried at the
same pl ace for conveni ence and al so to avoi d possi bl e
conflicting decisions by two different Courts. At one stage,
we were thinking of having both the matters at Ganga Nagar,
Raj ast han but the counsel appearing for the respondents has
stated that it is not possible for the respondents to contest
the matter at Ganga Nagar, Raj asthan. Considering the facts and
circunstances of the case, we direct that both the matters be
transferred and be tried at Jai pur. Bot h t he suits are
therefore ordered to be transferred to the Principal District
Judge, Jai pur, who shall allot both the cases to one conpetent
Court. Parties shal | appear before t he Princi pal Di strict
Judge, Jai pur on 20th Septenber, 2010 for obtaining the date and
the particular of the Court where that matter is transferred
and to be tried. Thi s order is passed | ooki ng at t he
conveni ence of both the parties.

In ternms of t he above order Tr ansf er Petitions are
di sposed of.

The application filed under Section 340 C.P.C. in T.P.(Q
No. 229 of 2009 al so stands disposed of in terns of above
or der.



(ANIL R DAVE)
New Del hi
August 25, 2010



