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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NO. 5961 OF 1999

ALl ZAN M AN Appel I ant (s)

VERSUS

NARO DUSADH & ORS Respondent ( s)

(Wth prayer for interimrelief )

Date: 17/02/2005 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ASHCOK BHAN
HON BLE MR JUSTI CE A K. MATHUR

For Appellant(s) Ani | Kunmar Sangal , Adv.
Nal i n Sangal , Adv.
D. P. Mhanty, Adv.

Priyanka Agarwal , Adv.

FSSS

For Respondent(s) M. MK  Choudhary, Adv. For
M. S.K Vernma, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal is dismissed with no order as to costs.

(J. S. Rawat) (Kanwal Si ngh)

Court Master Court Master

(Signed order is placed on the file)

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5961 OF 1999



Alizan M an Appel I ant (s)

Ver sus

Naro Dusadh & Os. Respondent (s)

ORDER

Aggri eved agai nst the judgnment of confirmation passed by the

Hi gh Court of Patna, Ranchi Bench (as it then was) in Appeal from

Appel | ate Decr ee No. 123/ 81(R), one of t he plaintiffs-appellants

(hereinafter referred to as "the appel I ant™) has filed t he pr esent
appeal

Accor di ng to t he appel | ant, his ancest or Har i M an had
acquired t he sui t | and, nanel vy, Pl ot No. 1343 measuri ng .53 acre
conprising Khata No. 9 in village Dasaro-Khurd as "raiyati" on rent
of 8 anas (50 pai se). That t he def endant s-respondent s (hereinafter

referred as "the respondents") wanted to disturb their possession on the

pl ea that the land had been entered in the name of the respondents in

t he revenue record during t he recent survey operati ons. On
verification, t he appel | ant f ound t hat t he respondent s had
surreptitiously got the | and ent er ed in their nanes under t he survey

operati ons.

According to the appellant, entries in the khatian, i.e. Revenue

record in the survey operation, was a m stake as the Authorities had



entered the respondents as " raiyatis" wthout due verification. That
t he entries made in t he survey operation wer e not bi ndi ng on t he
appel I ant . The appel | ant filed the sui t bei ng T.S. No. 16/ 78 in t he
Court of Minsif, Kodarma  at Hazar i Bagh, inter alia, seeki ng t he
following reliefs:-

"(a) That the plaintiffs’ title over the suit |land be

decl ared and their possessi on over t he same be

confirned;
(b) That it is declared that the entry of the |and
in di spute in t he nanes of the def endant s is W ong

and not binding on plaintiffs."

The respondents in their witten statement controverted the averments

made by the appellant. It was asserted that a few years before the |ast

cadestral survey and settlenent operations the old plot No. 1343 was

given to Hari Man and during the |ast cadestral survey and settl enent

operations, Hari M an was recorded as a "Dar-raiyati" That a few

years after t he survey and settl enent operation, t he sai d Har i M an
gave up hi s Dar-rai yati possessi on to one Nagwa Dusadh, t he
predecessor-in-interest of t he respondent s and henceforth, Nagwa

Dusadh came in ‘ Khas’ (actual) possessi on over plot no. 1343 and

r emai ned so till his deat h. After the death of Nagwa Dusadh, his

successors-in-interest have continued to be in possession

On the pleadings of the parties, the Trial Court franed issues.

Parties |l ed their evidence.



The trial Court vi de its j udgnent and decree dat ed 31st

March, 1979 decreed the suit filed by the appellant. It was held that

the appellant was the ‘raiyati’ and was in possession of the suit |and.

The respondents being aggrieved against the judgnent and decree of

the trial Court, filed the First Appeal in the Court of the Ist Additiona

Sub- or di nat e Judge, Hazari Bagh whi ch was nunbered as Title Appea

No. 46/ 79. The Appel | ate Court on re-appreciation of evi dence,

reversed t he findi ngs r ecor ded by t he trial Court and hel d t hat

appel l ant was ‘dar-raiyati’ whereas the respondents were the ‘raiyatis’

It further held that the respondents were in ‘Khas' possession of the

suit land. Accordingly, the appeal was accepted, judgment and decree

passed by t he trial Court was set asi de and t he sui t filed by

appel I ant di smi ssed.

The appel | ant bei ng aggri eved, filed t he Appeal From

Appel | ate Decr ee bei ng AFAD  No. 123/ 81(R). At t he time of

adm ssion, the following two questions of law said to be arising in the

appeal fromthe judgnment of the First Appellate Court, were franed:-

"(i) Whet her the failure on the part of the courts
below to frane an issue regarding the surrender of the

di sputed |and by Hari M an to Nagwa Dusadh resulted

in mscarriage of justice?

(i) Whet her t he | ear ned | ower appel l ate court
was justified in believing the case of the defendants in

the absence of reliable evidence on the poi nt of

surrender ?"

t he

t he



The Hi gh Court did not

recorded by the first Appellate Court. The

findings recorded by the First Appellate Cou

respondents were the ‘raiyatis’ and the appe

further that the respondents were in ‘Khas

The findi ngs recor ded by t he Appe

which were not perverse. The Court

consi deration the rel evant evi dence on recor

on the findings recorded which could have re

deci sion nor had t he Court m sr ead
rightly di smi ssed t he appeal as no
ari sen therein.

For the foregoi ng reasons,

appeal. The same is dism ssed with no order

New Del hi
J.
February 17, 2005.

interfere with t he findi ngs of fact

Hi gh Court agreed with the

rt to the effect that the

Ilant was ‘dar-raiyati’ and

possession of the suit |and.

| ate Court wer e findi ngs of fact
had nei t her failed to take into

d having material bearing

sulted in the change of the
t he evi dence. The Hi gh Court
subst anti al question of law had

we do not find any merit in the

as to costs.

(A K. MATHUR)



