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Dar shan Si ngh Sai ni .. Appel | ant

ver sus

Sohan Singh and anot her . . Respondent s
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JUDGMENT
Jagdi sh Singh Khehar, J.

Crimnal Appeal No. 1833/2011

The r espondent Sohan Si ngh was an enpl oyee of
t he
appel | ant - Dar shan Si ngh Sai ni . According to Sohan Si ngh, he was
engaged by the appellant in hotel Geetanjali Guest House, which the
appel l ant owned at Baddi, in the State of Hi machal Pradesh. Based
on t he services r ender ed by t he respondent, certain enol ume

whi ch were due to the respondent, were allegedly not paid to Sohan
Singh by the appellant. It was al so asserted at the behest of the
respondent, that on occasi ons, when he denanded the arrears of

sal ary payable to him he was threatened by Darshan Singh Sai ni
that in case the appellant ever set eyes on the respondent-Sohan

Singh, he will be killed.

The respondent is stated to have nade a conplaint in respect

of the threatening conduct of the appellant-Darshan Singh Sai ni

(and his father-Beli Ranm). On coming to know about the conplaint
Signature Not Verified

made by the respondent, it is the assertion of Sohan Singh, that
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the appell ant - Darshan Singh Saini, abused himin the nanme of his
not her and sister on 15.1.2008, as al so on account of the fact,
2

that he belonged to the schedul ed caste. Besi des bei ng abused,

it



was al so sought to be asserted by Sohan Singh, that the appellant -

Dar shan Si ngh Sai ni sl apped t he r espondent, and gave h
im

fist-blows, after holding his neck, and pushing himto the ground.
It was also the contention of the respondent-Sohan Singh, that in
the aforesaid incident, the father of the appellant - Beli Ram

support ed Dar shan Si ngh Sai ni . Accor di ng to t
he

respondent - conpl ai nant, the respondent could be saved in the above

abusi ng and assaul ting i nci dent, only on account of
t he

i ntervention of Bhagat Ram and Chet Ram

It was al so sought to be asserted, that the aninosity
between the parties is based on the fact, that the appellant and
hi s f at her bel i eved, t hat t he r espondent - Sohan Si ngh, did

not
support themduring the State Assenbly el ections, in 2007
It is also apparent fromthe pleadings of this case, that

according to the respondent, the police did not interfere, when the

r espondent repeat edl y visited t he police station, to | odge h
is

conmpl ai nt . It is t her ef or e, t hat t he r espondent - Sohan Si
ngh

| odged a witten conpl ai nt on 24-01- 2008, bef ore t he Lear ned
Addi ti onal Chi ef Judi ci al Magi strat e, Nal agar h, District Sol
an,

Hi machal Pradesh.
The appel | ant - Dar shan Si ngh Sai ni, approached the Hi gh Court
under Section 482 of the Criminal Procedure Code, when he was
sunmoned by t he Judi ci al Magi strat e, First d ass, Nal agar h,
District Solan, Hinmachal Pradesh through an order dated 06-02-2009.
A perusal of order dated 06-02-2009 reveals, that the appellant was

sunmoned under Sections 341 and 506, read with Section 34 of the

3
I ndi an Penal Code.
The Hi gh Court, by the inpugned order dated 08-04-2010, while
partly accepting t he prayer of t he appel I ant, quashed t he

proceedings initiated against the appellant under Sections 341 and



506 of the Indian Penal Code, but arrived at the conclusion, that
there was reasonable ground to proceed agai nst the appel |l ant under
Section 323 of the Indian Penal Code.

It was the vehenment contention of the |earned Counsel for the
appel l ant, that the inpugned order passed by the High Court is not
acceptable in law, on account of the fact, that cogni zance in the
matter could not have been taken agai nst the appellant, on account

of the period of limtation depicted under Section 468 of the Code

of Crim nal Pr ocedur e. In this behal f, it was t he

contention of the | earned Counsel for the appellant, that whil st

poi nt ed

t he i nst ant i nci dent was of 15-01- 2008, cogni zance t her eof was

taken on 06.02.2009. This contention of the |earned Counsel for the
appel l ant was prenised on the fact, that though the conpl aint had
been made on 24-01-2008, cogni zance thereof was taken beyond a
period of limtation of one year(on 06-02-2009).

W have considered the aforesaid contention advanced at the
hands of the | earned Counsel for the appellant. It is apparent from
t he subni ssi ons advanced by the | earned Counsel for the appellant,
that he is calculating limtation by extending the sane to the

order passed by the Judicial Mgistrate, First Cass, Nalagarh, on

06. 02. 2009. The i nst ant contention is whol |'y m sconcei ved on

account of the legal position declared by a Constitution Bench of

this Cour t in Sar ah Mat hew VS. Institute of Cardi o

D seases, (2014) 2 SCC 62, wherein in para 51, this Court has held
as under

"51. In view of the above, we hold that for

t he pur pose of conmputing the period of
limtation under Section 468 CrPC the rel evant
date is the date of filing of the conplaint or
the date of institution of prosecution and not

t he date on whi ch the Magistrate t akes
cogni zance. W further hold that Bharat Kale
which is followed in Japani Sahoo | ays down the
correct law. Krishna Pillai will have to be
restricted to its own facts and it is not the
authority for deciding the question as to what

is the relevant date for the purpose of

conputing the period of limtation under Section
468 Cr PC. "

In the above view of the matter, we are satisfied, that keeping in

Vascul ar



m nd t he al | egati ons I evel | ed agai nst t he appel | ant
respondent, t he dat e of limtation had to be det er m ned
reference to the date of incident and the date when the conpl ai nt
was filed by the respondent. Since the conplaint was filed by the
r espondent on 24-01- 2008, with ref erence to an i nci dent
15. 01. 2008, we are of the view, that Section 468 of the Crinmina
Procedure Code would not stand in the way of the respondent, in
prosecuting the conplaint filed by him

The second contention advanced at the hands of the |earned

Counsel for the appellant was based on the fact, that no cogni zance

by t he

of

was t aken by t he Judi ci al Magi strat e, First d ass, Nal agar h,

agai nst the appel |l ant under Section 323 of the IPC, and as such, it

was not perm ssi bl e for t he Hi gh Court to have initiated

proceedi ngs agai nst the appellant, under Section 323 of the |IPC
whi | st accepting the contention of the appellant to set aside the

pr oceedi ngs initiated by t he Judi ci al Magi strat e, First

Nal agarh under Sections 341 and 506 of the IPC read with Section 34
t hereof (vide order dated 6.2.2009).
It is not possible for us to accept the instant contention
principally on the basis of Section 216 of the Code of Crinina
Procedure, which postulates that it is open to "any court" to alter
or add to any char ge, at any time bef ore t he j udgnent
pronounced.
In the above view of the matter, we find no nerit in this
appeal , and the same is accordingly di sm ssed.
Crimnal Appeal no. 1834/2011
I nsofar as the connected appeal filed by the respondent -
Sohan Singh is concerned, who clainms that charges be franed agai nst
Darshan Singh Saini and his father Beli Ram under the provisions
of t he Schedul ed Castes and Schedul ed Tri bes (Atrocities
Prevention) Act, we are of the view that the H gh Court was fully

justified in rejecting the aforesaid prayer, on account of the fact

d ass,

and

t hat Sohan Si ngh did not i ndicate in hi s conpl ai nt dat ed

24-01- 2008, and also in the statenent nade by him before the



Judi ci al Magi strat e, First Cl ass, Nal agar h, t hat the appel |l ant
Darshan Singh Saini belongs to an upper caste. W, therefore, find

no justification in interfering with the inpugned order, on this

score al so.

The instant appeal is accordingly dism ssed.

......................... J.
[ JAGDI SH SI NGH KHEHAR]
NEW DELHI ; J.
JULY 23, 2015. [ ADARSH KUVAR GOEL]
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| TEM NO. 102 COURT NO. 4 SECTION 11 B
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Crimnal Appeal No(s) . 1833/ 2011
DARSHAN SI NGH SAI NI Appel | ant ('s)
VERSUS

SCHAN SI NCH & ANR Respondent ( s)
(with appln. (s) for stay)
W TH
Crl.A No. 1834/2011
(Wth appln(s) for stay)
Date : 23/07/2015 These appeals were called on for hearing today.
CORAM :

HON BLE MR JUSTI CE JAGDI SH SI NGH KHEHAR

HON BLE MR JUSTI CE ADARSH KUMAR GCEL
For Appellant(s) M. Ravi Bakshi, Adv.
In Crl.A No.1833/ M. Yash Pal Dhingra, Adv.
2011 and for
respondent in
Crl.A No.1834/2011
For Respondent (s) Ms. M nakshi Vij, Adv.
In Crl.A No. 1833/
2011 and for
appel lant in
Crl.A No.1834/2011

UPON hearing the counsel the Court made the follow ng
ORDER
The appeal s are di smi ssed in terns of t he si gned

judgnent, which is placed on the file.

(Renuka Sadana) (Parveen Kr. Chaw a)
Court Master AR- cum PS



