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Petition(s) for Special Leave to Appeal (G vil) No.5150/2004

(From the judgenent and order dated 25/02/2004 in GA 552/04 in APOT 79/04 of The H GH CQU
RT OF CALCUTTA)

DARJEELI NG FLOUR M LLS(P) LTD. &ANR Petitioner (s)
VERSUS
WEST BENGAL M R DI STI BUTORS ASSO. & ORS Respondent (s)

(Wth prayer for interimrelief)
( Wth Appln(s). for exenption fromfiling c/c of the inpugned Judgnent )
Wth
I.A No.1lin &
SLP(C)...CC 3871/ 2004( For permission to file SLP and with prayer for interimrelief)

Date : 30/04/2004 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE BRI JESH KUVAR
HON BLE MR JUSTI CE ARUN KUMAR

For Petitioner (s) Gopal Subramani am Sr. Adv.
Debashi Kundu, Adv.
Pijush K. Roy, Adv.

C. Bal akri shna, Adv.

Sudhi r Chandra, Sr. Adv.
Parijat Sinha, Adv.
Snehasi sh Mukherj ee, Adv.
S. C. Ghosh, Adv.

Minal Kanti WMandal , Adv.
Debasi s Kundu, Adv.

Ashok Desai, Sr. Adv.
Tar af dar, Adv.

V. Mbhana, Adv.
Chaudhary, Adv.

For Respondent (s)
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UPON hearing counsel the Court nade the foll ow ng
ORDER

Permission to file SLP is granted.

The matter is disposed of in terns of the signed order.
( Sar oj bal a)

PA to Addl . Registrar

(Om Prakash)



Court Master
(The signed order is placed on the file)

I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
SPECI AL LEAVE PETI TI ON(C) NO 5150/ 2004

W TH

I.A- NO 1IN&SLP(C).... CC. 3871/2004

Darjeeling Flour MIls(P) Ltd. & Anr. Petitioner(s)
Vs.

West Bengal MR Distributors. Asso. & Os. Respondent ( s)
ORDER

Permission to file SLP is granted.
Heard the | earned counsel for the petitioners and the | earned counsel on caveat on behalf of r
espondent No. 1.
The grievance is against an order passed by the Division Bench in appeal arising out of an int
erimorder passed in one of the petitions against the introduction of three tier systemin dis
tribution of wholeneal atta through public distribution system The Division Bench, instead
of considering the nmerits of the matter itself, observed that since there are different orde
rs passed by different |earned Single Judges of the High Court which may give rise to
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confusion in the working of the system hence, it would be appropriate that the matter be con
sidered by the State Governnent to decide as to which of the two systenms viz. two tier or thr
ee tier system would be better

We feel that if there have been different orders passed by different |earned Single Judges
in different petitions the Division Bench should have considered the matter on nerits and pass
an order as considered appropriate rather than to leave it again to the State Governnent who
had introduced three tier system to consider and decide the matter. |If the Division Bench
considers the matter and would pass an order accordingly, the confusion, if any, arising out
of different orders passed by the Single Judges, would also be set at rest. In that view of
the matter, the order passed by the Division Bench is set aside and the matter is renanded
to be considered on nerits.
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The Hi gh Court may consider to dispose of the matter expeditiously.
The SLP stands finally disposed of.

(ARUN KUMAR)

NEW DELH
APRIL 30, 2004.



