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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NO. 6570 OF 1999

UNI ON OF I NDI A & ORS.
t(s)

VERSUS

JI TENDRASI NH M PARMAR & ORS.
nt (s)

(Wth application for perm ssion to subnit additional documents)

Date: 02/03/2005 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ASHOK BHAN
HON BLE MR JUSTI CE A. K. MATHUR
For Appellant(s) M. T.S. Doabia, Sr. Adv.
Ms. Sunita Sharma, Adv.
M. D.S. Mehra, Adv.
For Respondent (s) M. P. Narasinmhan, Adv.(Not Present)

UPON hearing counsel the Court nade the foll ow ng

Appel | an

Responde



ORDER

The Appeal is dismissed in ternms of the signed order.

(Parveen Kr. Chaw a) (Kanwal Si ngh)
Court Master Court Master

[ Signed Order is placed on the Fil €]

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 6570 OF 1999

Union of India & Os. Appel I ant (s)
Ver sus
Jitendrasinh M Parmar & Os. Respondent (s)
ORDER
Uni on of I ndi a i ncl udi ng ot her def endant s- appel | ant s,

hereinafter referred to as the 'appellants’, have filed this appeal against

the judgnent of a Single Judge of the Hi gh Court of Bonbay in Second

Appeal No. 197 of 1997 dat ed 21st January, 1998 wherei n the High

Court has disnissed the appeal thereby affirm ng the judgnments and

decree passed by the courts bel ow

Shortly stated the facts are:



Respondent s-pl aintiffs, her ei nafter referred to as t he

"respondents’, filed a suit being Regular Civil Suit No. 30 of 1996 in

t he Court of Gvil Judge, Dadr a, Nagar Havel i at Silvassa  seeking

vari ous reliefs i ncl udi ng chal | enge to Notification No.

ADM LAW DCF/ 7- 1/ 8- FD dat ed 25.02. 1988 issued under Section 29

of t he I ndi an For est Act, 1927 (for short "t he Act’). Respondent s
prayed for per manent i njunction as wel | to restrain t he appel I ant s
herein from inplenmenting, enf orci ng in any manner t he sai d

Notification as agai nst t he respondents. There was an alternative

prayer seeking declaration that the said notification does not apply to

the case of the respondents. The trial Court by its j udgnent

dated 10th Septenber, 1996 partly decreed the suit. Trial Court rejected

the prayer sought for by the respondents that notification was illega
and bad in |aw Trial Court gave a declaration that t he notification
under chal | enge was not appl i cabl e to t he I and owned by t he

respondents ad neasuring 93127 sq.ntrs. in survey Nos. 197, 362 to

367 situated at village Silvassa. It was held that the I and not being

wast e woul d not be covered by Section 29. The condition inposed by

the Manml atdar directing the respondents to keep 30 ntrs. Margin from

edge of the kot ar (rain wat er drain) on t he respondents | and by the
appel l ants was declared to be illegal and bad in | aw. Accordingly, it
was quashed and set asi de. Per manent i njunction was grant ed in

favour of the respondents restraining the appellants fromi npl enenting



and enf or ci ng in any manner what soever t he notification dat ed 25th

February, 1988 to the suit |and.

Appel | ant s, bei ng aggri eved, filed an appeal and t he

respondent s filed their Cross obj ecti ons. Appeal as wel | as Cross

obj ections were dism ssed and the decree passed by the trial court was

affirmed by the first appellate court.

Bei ng aggri eved, the appellants filed Second Appeal No. 197

of 1997 in the Hi gh Court which has been di sm ssed by the inpugned

order.

The only point pressed before us is in respect of condition

i mposed by the Maml atdar to keep 30 ntrs. Margin from edge of the

kot ar . According to the counsel for the appellants in the absence of

the plea that such a condition could not be inposed(which according to

him respondents have not pl eaded), t he Hi gh Court and t he courts

bel ow coul d not have given the permanent injunction in favour of the

respondents restraining t he appel I ants from inposing t he condi tion

directing the respondents herein to keep 30 ntrs. Margin fromthe edge

of the kotar. The High Court has held that such a condition could be

i mposed by t he Col | ect or only in exerci se of hi s power s under
Regul ati on 42 of t he Dadra and Nagar Havel i Land Revenue
Adm ni stration and not by the Manl atdar. It may be nentioned that

the Collector while granting conversion of |and use fromagricultural to

non- agri cul tur al pur pose did not i mpose t he condi tion t hat no



construction coul d be put up Wit hin 30 nmrs. from the edge of the

kot ar . The Manl at dar who s subordinate to the Collector could not

have i mposed such a condition. Counsel for t he appel I ant s fairly

conceded that the notification under chall enge was not applicable to the

| and of the respondents. He has failed to show with reference to any
provi si ons of Statute t hat t he Man at dar could also i mpose such a
condi tion.

Under t he ci rcunst ances, we have no ot her option but to

agree with the findings recorded by the H gh Court. Accordingly, this

appeal is disnmissed with no order as to costs.

New Del hi ;e e J.
March 02, 2005. (A K. MATHUR)



