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                                                          A/N MATTER

                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

   Petition(s) for Special Leave to Appeal (Crl.) No. 1614/2001

   (From the judgement and order dated 04/10/1999 in CRA 2463/80
   of The HIGH COURT OF JUDICATURE AT ALLAHABAD)

  STATE OF U.P.                                             Petitioner (s)

                              VERSUS

  RAMESH PAL SINGH & ANR.                                   Respondent (s)
( With Office Report )
( For final disposal)

  Date : 01/02/2002 This  Petition  was  called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE R.P. SETHI
           HON’BLE MR. JUSTICE K.G. BALAKRISHNAN

  For Petitioner (s)    Mr.Prashant Kumar,Adv.
                        Mr. A.S. Pundir,Adv.

  for respdt. No. 1     Mr. Dinesh Kumar Garg,Adv.

  for respdt. No. 2     Mr.Pramod Kumar Yadav,Adv.
                        Mr. Goodwill Indeevar,Adv.

          UPON hearing counsel the Court made the following
                              O R D E R
L.......L.......I.......T.......T.......T.......T.......T.......T....J
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                Mr.Prashant   Kumar,Adv.   learned   counsel  for  the
        petitioner  argued for about five minutes.  Mr.  Dinesh  Kumar
        Garg,Adv.   learned counsel for the respndent argued for about
        five  minutes  also.   Mr.Pramod   Kumar  Yadav,Adv.   learned
        counsel aruged for two minutes.
                Leave granted.
                Appeal is partly allowed in terms of the signed order.
.SP1

        (Rajesh Kumar)                               (V.P.Tyagi)
      PA to Addl.Registrar                          Court Master
                     (Signed order is placed on the file)
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                        IN THE SUPREME COURT OF INDIA

                       CRIMINAL APPELLATE JURISDICTION

                       CRIMINAL APPEAL NO. 166 OF 2002@@
                       CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC
                 (Arising out of S.L.P. (Crl.) 1614 of 2001)

        State of U.P.                           ... Appellant

                                    Versus

        Ramesh Pal Singh & Anr.                  ... Respondents

                                  O R D E R@@
                                  CCCCCCCCC
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                Leave  granted.
                The  respondents were convicted under sections 365,
        368  and 325 of the Indian Penal Code by the Trial Court of
        VII  Addl.Sessions  Judge,  Etah, in Crl.   Sessions  Trial
        No.119 of 1980 and sentenced to various imprisonments.  Not
        satisfied  with the judgment of the Trial Court they  filed
        an  appeal  in  the High Court which was disposed  of  vide
        impugned order by substituting the sentence of fine for the
        sentence  of  imprisonment.   Finding   that  the  sentence
        awarded  by  the High Court to the respondents  inadequate,
        the  appellant  -  State has moved this Court  for  setting
        aside  the  impugned order and for upholding the  order  of
        sentence  passed  by  the  Trial  Court.

                In  the counter affidavit filed by respondent No.1,
        it  is  submitted  that he has already undergone  about  13
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        months   of  imprisonment  in  connection  with  the   case
        and  that  has now settled in life and was having  children
        also.  In case he is sent to jail at this stage, his family
        would  be forced to starvation.  Similarly, respondent No.2
        has submitted that he has already undergone about 20 months
        of imprisonment and has a family to feed.
                It  is unfortunate that in a shocking case in which
        a person was kidnapped and kept in custody and injured, the
        High  Court  without  assigning   any  reasons  decided  to
        substitute  the  sentence  of  fine  for  the  sentence  of
        imprisonment.   The  judgment  of   the  High  Court  being
        contrary  to  the  settled  proposition   of  law  is   not
        sustainable  and is liable to set aside.  Even the  learned
        counsel  for the respondents could not justify the impugned
        judgment.   It is pointed out on behalf of the  respondents
        that  instead of sending case back to the High Court proper
        orders  be passed by this Court by awarding lessor sentence
        of  imprisonment to the respondents.  It is contended  that
        keeping  in view of the peculiar facts and circumstances of
        the  case, long lapse of time and financial position of the
        respondents,   ends  of  justice  would   be  met  if   the
        respondents  are sentenced to imprisonment which they  have
        already  undergone besides paying fine imposed by the  High
        Court.
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                We  find  substance in the submissions made by  the
        learned  counsel  for the respondents.   Accordingly,  this
        appeal  is  partly allowed and the order of the High  Court
        substituting  the sentence of fine for imprisonment is  set
        aside.   The respondents are sentenced to the  imprisonment
        already  undergone and pay the fine as imposed by the  High
        Court vide impugned judgment.
                 The appeal is partly allowed.
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                                        .........................J.@@
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
                                        (R.P.Sethi)@@
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

                                        .........................J@@
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
                                        (K.G. Balakrishnan )@@
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
        New Delhi
        February 01, 2002


