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Petition(s) for Special Leave to Appeal (Crl.) No. 1614/2001
(From the judgenent and order dated 04/10/1999 in CRA 2463/ 80
of The HI GH COURT OF JUDI CATURE AT ALLAHABAD)
STATE OF U. P. Petitioner (s)
VERSUS
RAMESH PAL SI NGH & ANR Respondent (s)
( Wth Ofice Report )

( For final disposal)

Date : 01/02/2002 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE R P. SETHI
HON BLE MR JUSTI CE K. G BALAKRI SHNAN
For Petitioner (s) M . Prashant Kumar, Adv.
M. A'S. Pundir, Adv.
for respdt. No. 1 M. Di nesh Kumar Garg, Adv.
for respdt. No. 2 M . Pramod Kumar Yadav, Adv.
M. Goodwi Il | ndeevar, Adv.

UPON hearing counsel the Court made the follow ng

ORDER
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M. Prashant Kumar , Adv. | ear ned counsel for the
petitioner argued for about five mnutes. M. Dinesh Kunar
Gar g, Adv. | earned counsel for the respndent argued for about
five mnutes also. M . Pranod Kumar  Yadav, Adv. | ear ned
counsel aruged for two m nutes.
Leave granted.
Appeal is partly allowed in terns of the signed order.
. SP1
(Raj esh Kunar) (V. P.Tyagi)
PA to Addl. Registrar Court Master
(Signed order is placed on the file)
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State of U P. ... Appellant
Ver sus
Ramesh Pal Singh & Anr. ... Respondents
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Leave granted.

The respondents were convicted under sections 365,
368 and 325 of the Indian Penal Code by the Trial Court of
VIl Addl. Sessions Judge, Etah, in Crl. Sessions Trial
No. 119 of 1980 and sentenced to various inprisonnments. Not
satisfied with the judgnment of the Trial Court they filed
an appeal in the Hi gh Court which was disposed of vide
i mpugned order by substituting the sentence of fine for the

sentence of inprisonnent. Fi ndi ng that the sentence
awarded by the H gh Court to the respondents inadequate,
the appellant - State has noved this Court for setting

aside the inmpugned order and for upholding the order of
sentence passed by the Trial Court.

In the counter affidavit filed by respondent No.1
it is submtted that he has already undergone about 13
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nont hs of inprisonnment in connection wth the case
and that has now settled in |ife and was having children
also. In case he is sent to jail at this stage, his fanmly
would be forced to starvation. Simlarly, respondent No.2
has submitted that he has al ready undergone about 20 nonths
of inprisonment and has a famly to feed.

It is unfortunate that in a shocking case in which
a person was ki dnapped and kept in custody and injured, the
H gh Court without assigning any reasons decided to
substitute the sentence of fine for the sentence of
i mpri sonment . The judgment of the Hi gh Court being
contrary to the settled proposition of law is not
sustainable and is liable to set aside. Even the |earned
counsel for the respondents could not justify the inpugned
j udgnent . It is pointed out on behalf of the respondents
that instead of sending case back to the High Court proper
orders be passed by this Court by awarding | essor sentence
of inprisonnent to the respondents. It is contended that
keeping in view of the peculiar facts and circunstances of
the case, long |apse of tinme and financial position of the
respondent s, ends of justice would be net if t he
respondents are sentenced to inprisonnent which they have
al ready undergone besi des paying fine inposed by the High
Court.
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W find substance in the submi ssions nade by the
| earned counsel for the respondents. Accordingly, this
appeal is partly allowed and the order of the H gh Court
substituting the sentence of fine for inprisonment is set
asi de. The respondents are sentenced to the inprisonnment
al ready undergone and pay the fine as inposed by the High
Court vide inpugned judgnent.

The appeal is partly all owed.

......................... J. @@

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

(R P. Sethi ) @@

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

......................... Jao

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBEBBBBBBBBBBBBBBBBBBBBBBBBBBEBBBBBBBBBBB

(K. G Bal akri shnan ) @@

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

New Del hi
February 01, 2002



