FI TEM NO. 11 COURT NO. 1 SECTI ON | VA

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).6871/2004

(From the judgenent and order dated 25/11/2003 in MCC No. 1098/1998 of

The H GH COURT OF M P AT JABALPUR)

MUNI CI PAL CORPCORATI ON, SI NGRAULI & ANR Petitioner(s)

VERSUS

RAJKUMAR BI SWAS & ORS. Respondent ( s)

(Wth appln(s) for permission to submt additional document(s) and with

prayer for interimrelief)

Date: 14/07/2005 This Petition was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE P. K. BALASUBRAMANYAN
For Petitioner(s) M. Shiv Sagar Tiwari, Adv.

M. Umesh Babu Chaurasi a, Adv.

For Respondent (s)

M. S. K Vernm, Adv.



UPON hearing counsel the Court nmade the foll ow ng

ORDER
Leave granted.
The appeal is al | owed. The i mpugned order of t he
Hi gh Court is set asi de. The application filed by t he
respondent s shal | be t aken up for consideration and decision
af resh by t he Hi gh Court in t he I'ight of t he observations

made her ei nabove

No order as to costs.

(D. P. WALIA) (RADHA R BHATI A)

COURT MASTER COURT MASTER

(Signed Oder is placed on the file)

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 3664 CF 2005

(arising out of SLP(C) No. 6871 of 2004)

Muni ci pal Corporation, Singrauli & Anr. ... Appellants

VS.

Raj kumar Bi swas & O's. ... Respondents



ORDER

Leave granted.

By the i mpugned order, t he Hi gh Court has directed the

nunber of shops Iiable to be allotted by t he appel I ants to t he

respondents to be changed from shops Nos. 1 to 6 and 15 (reserved as

per or der dat ed 22.6.1994) to shops Nos. 13 to 19. However , t he

i mpugned order does not assign any reasons for such nmodi fi cation

whi ch have prevailed with the H gh Court for such nodification. The

nodi fication as directed to be made by the Hi gh Court has far-

reachi ng bearing on the rights of the parties. W do not think that

such a nmodi fi cati on coul d have been directed to be made except by

assi gni ng reasons in favour of form ng such opi ni on t hat t hat t oo

based on material avail able on record.

The i mpugned order of the Hi gh Court being bereft of reasons

cannot be sust ai ned.

The appeal is allowed. The inpugned order of the H gh Court

is set asi de. The application filed by t he respondents shal | be



taken up for consideration and decision afresh by the H gh Court

the light of the observati ons nmade herei nabove.

No order as to costs.

(R C. LAHOTI)

(P. K. BALASUBRANMANYAN)

New Del hi ;

July 14, 2005.



