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Vi thal Talwar & Anr. Appel I ant (s)
VERSUS

State of Goa & Os. Respondent ( s)
(with office report )

DATE: 21-1-2003 This matter was called on for hearing today. @@
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CORAM :
HON BLE MR, JUSTI CE SH VARAJ V. PATIL
HON BLE MR, JUSTI CE ARI JI T PASAYAT

For Appellant (s) RS Rathi, Adv. for

Nar esh Kumar, Adv.
For Res. No.1 Bhavani shankar V Gadnis, Adv.
HA Rai chura, Adv.

For Res. No.?2 HL Agrawal, Sr. Adv.
HA Rai chura, Adv.

Prashant Kumar, Adv.
Triveni Poteker, Adv. for
CS Ashri, Adv.

S§s S5 55 %%

UPON hearing counsel the Court nmade the foll ow ng
O R D E R@@

M . RS Rathi, |earned counsel for the appellant started
his argunents at 3.25 pmand concluded at 3.35 p.m Thereafter
| earned counsel for the respondents nmade their subm ssions for a
few m nutes.

The appeal is dismissed in ternms of the signed order with
no order as to costs.
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(D. L. Chugh) (Shelly Sen Gupta)
Court Master Court Master
Signed order is placed on the file
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I'N THE SUPREME COURT OF | NDI A
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Vithal Talwar & Anr. ....Appellants
VERSUS
State of Goa & Os. ....Respondents
O R D E R@@
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In Wit Petition No.329 of 1996 the pronotion of
Respondent Nos.3 and seniority of Respondent Nos.3,4 and 5
had been chall enged. Respondent Nos.4 and 5 in the said wit
petition are the appellants herein. The said wit petition
No. 329 of 1996 was di sposed of with the follow ng directions:

"A review D. P.C shall be held from year
1992, that is to say, from the time of
pronotion of N rmala Hunchi mani and the D.P.C
shall record finding on the issues relating to
roster/ de-reservation/carry forward/ | apsing/
exchange and backl og vacancies as well as the
guestion as to whether the Respondent No.5
would be entitled to be considered in the
Scheduled Tribe Category. It goes wthout
saying that the seniority shall be governed by
the principles laid down by the Apex Court in
Ajit Singh Juneja and others vs. State of
Punjab and others ( 1996 (I1) LLJ 154 ) and
the Departnent shall decide the seniority
after giving due opportunity to the Parties.
This review shall be done by the review D.P.C
within a period of 3 nonths."
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Pursuant to the said order seniority list was
pr epar ed. The present appellants challenged the seniority
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list before the High Court in the wit petition. The High
Court, by the inpugned order dism ssed the sane pointing out
that these very appellants were respondent Nos.4 and 5 in
Wit Petition No.329 of 1996, as has already been stated
above. The authorities following the directions given in the

sai d wit petition prepared the seniority |list; t he
appel lants did not contend that the directions given in the
wit petition No.329 of 1996 were not followed; it was also

not the case of the appellants that the principles stated in
Ajit Singh Juneja vs. State of Punjab ( 1996 (I1) L.L.J.
were also not followed. The Hi gh Court proceeded to say that
when the petitioners (appellants herein) having been parties
to the earlier Wit Petition No.329 of 1996 are bound by the
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directions given therein; once the seniority list was
prepared pursuant to the directions given therein, it was not
open to the petitioners to re-agitate the issue. In this view
that petition was dism ssed Hence the present appeal is filed
aggrieved by the said order of the Hi gh Court.

The learned counsel for the appellants before us
challenged the seniority |list on various grounds making
complaint that the authorities prepared the list arbitrarily.
As pointed out by the Hi gh Court in the inpugned order that
the appellants did not challenge the seniority list on the
ground that it was not prepared as per the directions given
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in the earlier wit petition. Hence, it is not open to the
appellants to challenge the sane at this stage. The High
Court, in our opinion, was right and this appeal has no

merits. Consequently, the same is dismissed. No costs.
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