\uU I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL Nos. 3886-3888 OF 2003

Ms. P.C. Ml pani & Co. ... Appel | ant (s)
Ver sus
State of Keral a ... Respondent (s)
WI TH

Cl VI L APPEALS NCS. 3140/ 2004, 3141/2004, 7608/2004,
7609/ 2004 AND 664/ 2007

ORDER
In this batch of Cvil Appeals, we are concerned
with classification dispute under the provisions of Kerala
CGeneral Sales Tax Act, 1963.

The Entries in question are as foll ows:

Sl . Description of Poi nt of |evy Rate of tax
No. goods (per cent)
6. Al um ni um products At the point of 12.5 (1.4.92
and products of first sale in the to 31.3.94)
al um nium al | oys State by a deal er
not el sewhere who is liable to tax
nmentioned in this under Section 5 6 (from
Schedul e 1.4.94)
82. Al netals, alloys At the point of 10
and netallic first sale in the
products or State by a deal er
articles or who is liable to tax
articles made of under Section 5

iron and steel in

conbination with

ot her netal s other

t han those

speci fied el sewhere

in the Schedul e

-2-
The appel | ant-assessee is a dealer in products of

al um ni um such as al umi ni um sheets (al so known as rolled
st eel sections) as wel | as al um nium corrugated sheet s.
The princi pal question i nvol ved in this bat ch of G vi
Appeal s is: Wiether the above two itens in question fal
under Entry 6, quoted above, of Schedule | to the said 1963
Act, as clained by the assessee, or whether they relate to

Entry 82, quoted above, of Schedule | to the said 1963 Act.

At the outset, we extract herein-bel ow the process



of manufacturing al um nium sheets and al uni ni um corrugat ed

sheet s:

PROCESS OF MANUFACTURI NG ALUM NI UM METAL
I N PRI MARY SENSE ( SALEABLE) FROM BAUXI TE

Bauxite Ore
Al um na Refineries M ned and Refined by

Chem cal Process

Al um na
(Al umi ni um Oxi de)

Smel t er s/ Reduction Pl ants El ectrol ysis

Mol t en Al um ni um Met al Car bon D oxi de

Pots in Cast
House
I ngot s

.3/ -

- 3-
PROCESS OF MANUFACTURI NG ALUM NI UM
ROLLED PRODUCTS (ALUM NI UM SHEETS ETC.) AND
EXTRUSI ONS FROM | NGOTS

I ngot s
Melted in Addi tion of
Fur nace el ement s/ al | oys/
metal s |ike
Copper, Zinc,
Magnesi um
Molten Aluminiumw th Additives

By Rol ling through Machi ne
machi ne

Billets

Rol | ed products Ext rusi ons
(Al unmi nium sheets etc.)

One has to keep in m nd t he above process when
interpreting Entry 6 and Entry 82 in Schedule | to the said

1963 Act.



Before reading these Entries, one needs to keep in
mnd certain rules of interpretation in cases where the
classification dispute arises before this Court. Firstly,
we are dealing with CGeneral Sales Tax Act. General ly,
unl ess the intention of the Legislature is to the contrary,
one has to apply the test of common parlance in such cases.
In this case, applying the test of comon parlance, we find

that there is a dichotony between a finished product on one

4] -
-4-

hand and a primary pr oduct on t he ot her hand. Thi s
di chotony is clearly indicated if one r eads Entry 6 in
juxtaposition with Entry 82. Entry 6 refers to ’al um nium
products’ wher eas Entry 82 refers to “all nmet al s’
Further, one has to also apply what is called the conpanion
test. Thi s compani on test flows froma basic rule of
interpretation which is called as rule of ejusdem generis.

Appl yi ng t he said t est, one finds t hat t he
expression "all nmetals" in Entry 82 is followed by a comm
and it is followed by a distinct product, nanely, alloys
and netalic products or articles nade of iron and steel in
combi nation with other netals. This aspect is inportant
because "comm" indicates that the expression "all netals"
woul d cover primary nmetals and it has to be read applying
the conpanion test with the words which foll ow, nanely,
al l oys and netal products or articles nmade of iron and
st eel . Articles nmade of iron and steel in Entry 82 show
that "articles" as such are to be of iron and steel. Entry
82, therefore, seeks to tax not iron and steel but products
or articles of iron and st eel . In this case, we are
concerned only with the words "all netals" in Entry 82 and,
appl ying the above tests, it is clear that the words "al
met al s" woul d cover primary met al s and not finished

product s from primary nmet al s. Lastly, Entry 82 is a



.5/ -

-5-
residuary entry. It clearly indicates that if an item
falls in Etnry 6, then, it will not fall in Entry 82. Thi s

is the neaning to be assigned to the expression "other than

t hose specified el sewhere in the Schedule" in Entry 82. In
any event, even according to the Departnment, the words "al
nmet al s" in Entry 82 refer only to primary met al s.

Therefore, the only limted argunent which the Departnent

has advanced bef ore us is t hat al um ni um sheet s and
al um ni um corrugat ed sheet s are primary met al s because
fini shed products are nmade therefrom We do not find merit

in this argunent of the Departnent. The process enuner at ed

in the chart is based on the judgnent of this Court in the

case of Hindustan Al uminium Corporation Ltd. Vs. State of

UP., reported in 1981 (3) SCC 578. Vide para 12, this
Court has hel d t hat rolled st eel sections (al um ni um
sheets) are a different commodity fromiron ingots. Thi s

Court has further held in terms that when iron ingots are
converted into rolled steel sections, they go through the
process of manufacture which brings into existence a new
mar ket abl e comodi ty.

In our view, for the afore-stated reasons, it is not

open to the Departnment to say that al um nium sheets or

al um ni um corrugat ed sheet s are primary nmet al s falling
under Entry 82. In our view, both these products cone in
.6/ -
- 6-
t he cat egory of al um ni um products under Entry 6 of
Schedul e I to t he 1963 Act as t hese product s are

manuf actured by the process indicated in the chart from
ingots and billets. Nei t her al um ni um sheet nor al um ni um
corrugated sheets are articles made fromiron and steel

hence, Entry 82 has no application



For t he af ore- st at ed reasons, we allow the Civil

Appeal s filed by t he assessee (C. A. Nos. 3886- 3888/ 2003 &
664/ 2007) and di sni ss t he Givil Appeal s filed by the
Depar t nent (C. A Nos. 3140/ 2004, 3141/ 2004, 7608/ 2004 &

7609/ 2004) with no order as to costs.

.................. J.
(S. H KAPAD A)
.................. J.
(Dr. B.S. CHAUHAN)
New Del hi ,
Cct ober 27, 2009.
| TEM NO 102 COURT NO. 2 SECTION II1 A
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NQO(s). 3886-3888 OF 2003
MS. P.C. MALPANI & CO Appel lant (s)
VERSUS
STATE OF KERALA Respondent (s)

(Wth office report)

W TH C. A Nos. 3140, 3141, 7608, 7609 of 2004 and 664 of 2007
(Wth office report)

Date: 27/10/ 2009 These Appeal s were called on for hearing today.

CORAM :
HON BLE MR JUSTICE S. H KAPADI A
HON BLE DR JUSTI CE B. S. CHAUHAN
For Assessee: M. Aman Hi ngorani, Adv.

for Ms. H ngorani & Associ at es, Advs.

For State(s) M. T.L. V. lyer, Sr.Adv.
M. P.V. Di nesh, Adv.
M. Joj o Joseph, Adv.
M. P. Raj esh, Adv.
Ms. Sindhu T.P., Adv.
M. P.V. Dinesh, Adv.
M. K. R Sasi prabhu, Adv. (NP)
UPON hearing counsel the Court made the follow ng
ORDER
Cvil Appeal s filed by t he assessee
(C. A. Nos. 3886- 3888/ 2003 & 664/2007) are all owed and
Givil Appeal s filed by t he Depart ment

(C. A. Nos. 3140/ 2004, 3141/2004, 7608/ 2004 & 7609/ 2004)
are dism ssed with no order as to costs, in terns of
the signed order.



(N. ANNAPURNA) (MADHU SAXENA)
COURT MASTER COURT MASTER

(Signed order is placed on the file)



