Al TEM NO. 103 COURT NO. 2 SECTI ON X |
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NO. 2711 OF 2007

STY. FOR APPLI ED M CROMVE ( SAMEER) & ANR Appel I ant (s)
VERSUS
M REVATHI Respondent ( s)

(Wth office report )

Dat e: 26/ 05/2010 Thi s Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE G S. S| NGHVI
HON BLE MR, JUSTI CE C. K. PRASAD
( VACATI ON BENCH)
For Appellant(s) Ms. Neel am Kal si, Adv.
For M. Chinnmoy Khal adkar, Adv.
For Ms. Abha R Sharma, Adv.
For Respondent (s) M. Santosh Paul, Adv.
For M. MJ. Paul, Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER
The appeal is dismssed in terns of the
si gned order.
(Neetu Khaj uria) (Phool an Wati Arora)
Sr. P.A Court Master
(Signed order is placed on the file.)
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 2711 OF 2007
SCCI ETY FOR APPLI ED M CROMAVE Appel | ant (s)
( SAMEER) AND ANOTHER
VERSUS
M REVATHI Respondent ( s)

ORDER



Thi s appeal is directed agai nst order dat ed 21.9
passed by the Division Bench of Madras High Court in Wit Appea
No. 2973 of 2003, whereby it confirned the order passed by the
| earned Single Judge, who had allowed the wit petition filed by
t he respondent and quashed the orders passed by the Director of
the appel |l ant-Soci ety and the Appellate Authority respectively
on the ground that she could not have been punished w t hout
hol di ng a formal i nquiry and gi ving her an opportunity
produce material in support of her stand and directed that the
matter should be considered afresh after giving opportunity of

hearing to the wit petitioner (respondent herein).

The r espondent j oi ned service under t he appel | ant
Scientific Assistant in 1987. She was pronoted as Scientific

O ficer (SB) in 1992 and as Scientific Oficer (SC) in 1994. In
Novenber, 1998, t he r espondent appl i ed for L

Concession (LTC) and obtai ned an advance of Rs.3,000/- (Rupees

three thousand only). She purchased ticket for going to Del hi
on 14.12. 1998, but cancel | ed t he sane on
apparently due to illness of her husband. On 19.1.199

respondent submitted copy of the ticket booked by her along with
claimfor LTC When the concerned officer of the appellant nade
an enquiry from Chi ef Commrercial Manager, Southern Railways to
verify the veracity of the ticket subnmitted by the respondent,

he was informed vide letter dated 6.4.1999 that she did not
undertake the journey and in fact the ticket was cancelled on

10. 12.1998. Soon thereafter, the respondent deposited Rs.3,592/-

representing advance of the LTC along with interest.

In Cctober 1999, the respondent was served with an Article

of Char ge cont ai ni ng an al | egation t hat she had
serious m sconduct by not mai nt ai ni ng integrity,
trustwort hi ness. The respondent submitted representation dated

1.11.1999 stating therein that she had unknowi ngly comrmitted the

m st ake because there was a depressed situation in the fanmly
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due to illness of her husband. After three nonths, the Director

i ssued Menor andum dat ed 7.2.2009 to t he r espondent proposi ng

i mposition of penalty of reduction to the | ower grade. The

respondent filed detailed reply dated 11.2.2000 in which she
again admitted that LTC claimwas nmade after cancellation of the

ticket but reiterated that she had not done so intentionally and

she was ina confused state of mnd due to illness of her
husband, whose condition had becone serious and who had to be
hospitalized on 14.1.1999. She al so tendered an apol ogy and
pl eaded that she nmay be forgiven. The Director did not accept
t he expl anati on of t he r espondent and passed or der dat ed
9. 3. 2000, whereby she was reduced in rank as Scientific Oficer
(SB) in the scale of Rs. 6500- 18500/ - with initial pay of
Rs. 6500/- with effect from 15th March, 2000. The appeal preferred
by the respondent was dism ssed by the Appellate Authority.
The respondent chall enged the order of punishnent as well
as t he appel l ate order in Wit Petition No. 3319 of 2001 by
contendi ng that she coul d not have been puni shed wi t hout hol di ng
regul ar depart nent al i nquiry and wi t hout compl yi ng with t he
rules of natural justice. The |earned Single Judge allowed the
wit petition and quashed the order of punishnent as also the
appel | at e order with a direction that fresh order be passed
after gi ving t he Wit petitioner an opportunity to submi t
docunents in support of her stand. The Division Bench disnissed
t he Wit appeal preferred by t he appel | ant by maki ng t he

fol |l owi ng observati ons:

"W are unable to accept the said contention. W
al so verified the explanation of the respondent. As
rightly observed by the | earned Judge, had fornal
di sciplinary enqui ry hel d, as stated in her
expl anation, it would be possible for her to justify
her stand. Only on this ground the Learned Judge
asked the first authority to conduct fresh enquiry,
after affording opportunity of hearing the wit
petitioner. By the said course, we are of the view
that the appellant are not going to be affected in
any way. By this course, it would be possible for
the wit petitioner/respondent herein to placed
materials in support of her claimas stated in the
expl anati on. Thereafter, it is for t he
appel I ant/ enpl oyer to pass appropriate order in
accordance with | aw. Hence, we concur with the



conclusion arrived at by the Learned Single Judge and
we do not find any valid ground for interference."”

W have heard | earned counsel for the parties at length and

carefully scrutinized the record. In our opinion, the |earned

Singl e Judge did not conmit any error by declaring that the
order of punishnment coul d not have been passed w thout holding a
formal inquiry and giving an opportunity to the respondent to
represent her cause and the Division Bench rightly refused to
interfere with the order passed by the | earned Single Judge.

an inquiry had been held in consonance with the rules of natura
justice, the appellant could have produced evi dence to prove
that she had submitted claimfor LTC after cancellation of the
ti cket because she was under depression due to illness of her

husband and she had no intention to cheat/deceive the Society.

In the result, the appeal is dismssed with liberty to the
appel | ant to hol d regul ar depart nent al i nquiry agai nst
respondent . Since the matter is sufficiently old, we expect
that the concerned authority will finalise the inquiry within a
maxi mum period of six nmonths fromthe date of receipt/production

of copy of this order

(C. K. PRASAD)

NEW DELHI ,
26TH MAY, 2010.
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