\ 236! I N THE SUPREME COURT OF | NDI A

CRIM NAL ORI G NAL JURI SDI CTI ON

WRI T PETITION (CRL.) NO(s). 39 OF 2011

G AN CHAND Petitioner(s)
VERSUS
UNION OF I NDI A & ANR Respondent ( s)
ORDER
In this Wit petition t he petitioner has
chal | enged t he detention order, whi ch had been
passed agai nst hi m under Section 3(1) of t he

Conservation of Forei gn Exchange and Prevention of

Srmuggl i ng Activities Act, 1974 (hereinafter

referred to as 'the COFEPCSA Act’), being order of

detention F. No. 673/ 21/ 201- Cus. VI | | dat ed
Sept enber, 2010. In relation to the sane charges
detention order had been i ssued agai nst one Ri bu

K. Ni nan and Suneet Sal uj a. The said detention
orders were quashed by the Del hi High Court on 20th

Decenber , 2010. Si nce t he petitioner is
simlarly situated, as far as the other two accused

are concerned, on grounds of parity, his sentence
may al so be considered in the same manner in

20t h

al so

whi ch

it was deal t with by t he H gh Court.
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Incidentally, the detention orders against the said

two accused were quashed nmainly on the ground that

t hey have not been served with al | t he

relating to the detention, and, in fact, all the
docunents resulting in the passing of the detention
or der had not been pl aced bef ore t he

aut hority whil e maki ng t he i mpugned
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order

papers

of



detenti on.
2. Same is t he case as far as this writ
petitioner is concerned, though, according to M.

Rohatgi, there are other points as well, including

the fact that under the Exi mPolicy of 2011, the

policy relating to export of non-basmati rice has

since been altered.

3. Accordingly, havi ng heard | ear ned counse
for the parties, we allowthe wit petition and

quash t he i mpugned or der of detention passed
agai nst the petitioner, referred to hereinabove.

4. There will be no orders as to costs.

.................. J.
(ALTAMAS KABI R)
................... J.
(CYRI AC JCSEPH)
NEW DELHI
March 07, 2011.
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UPON hearing counsel the Court nade the foll ow ng
ORDER

The writ petitionis allowed and the
i mpugned order of detention passed agai nst the
petitioner is quashed in terns of the signed

or der.
There will be no orders as to costs.
(Sheet al Dhingra) (Jugi nder Kaur)
Court Master Court Master

[ Signed order is placed on the file]



