T% TEM NO. 42 COURT NO. 2 SECTI ON XVI |
SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).5011/2007

(From the judgenent and order dated 01/11/2006 in RP No.2393/2005
of The H GH COURT OF DELHI AT N. DELHI)

VYAVASTHAPAK C. PRINT (I NDI A)LTD. & ANR Petitioner(s)
VERSUS
LAXM AGRO CHEM CAL Respondent (s)

(Wth appln(s) for permission to place addl. docunents on record)

Date: 16/01/2009 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAVWAL
HON BLE MR JUSTICE G S. S| NGHVI

For Petitioner(s) M. Bhaskar P. CGupta, Sr.Adv.
M. Ashi sh Verma, Adv.
M. Praveen Agrawal, Adv.

For Respondent (s) M. S. Ravi Shankar, Adv.
M . Yamunah Nachachi , Adv.
Ms. Jaya Kedi a, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER
Leave granted.
Heard | earned counsel for the parties.
The appeal is allowed.
[ T.1. Rajput ] [ Savita Sainani ]
A R -cumP. S Court Master
[ Signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 265 OF 2009
(Arising out of S.L.P. (C No.5011 of 2007)
VWavast hapak C. Print and Anr. ... Appel | ant (s)

Ver sus

Laxni Agro Cheni cal ... Respondent ( s)



ORDER

Leave granted.
Heard | earned counsel for the parties.
The District Consumer Forum Jal gaon, allowed the conpl aint

of t he r espondent and directed t he appel I ants herein to pay
Rs. 3,07,500/- with nine per cent interest and cost of Rupees two
t housand. The appeal preferred against that order was dism ssed by

t he Maharashtra Consuner Di sputes Redressal Conmission [for short,
‘the State Commission’], and appell ate order has been confirmed by the
Nati onal Consumer Di sputes Redressal Conmi ssion [for short, ‘the
Nati onal Commi ssion]. Hence, this appeal by special |eave.

Lear ned counsel appearing on behal f of the appellants
submitted that the conplai nant was not a "consumer"” within the
meani ng of Section 2(1)(d) of the Consuner Protection Act, 1986 (for
short, ‘the Act’) and the conplaint was barred by limitation, but
wi t hout properly appreciating the argunments put forward on behal f of
t he appel I ant s, t he District Forum and State and Nat i ona
Commi ssions ruled in

.2/ -
-2-
favour of the respondent. On the other hand, |earned counse
appearing on behalf of the respondent submitted that he was a
"consuner” within the neaning of Section 2(1)(d) of the Act, especially
in view of the explanation thereto as the nmachi ne was purchased by the
conpl ai nant exclusively for earning |livelihood by neans of self-
enpl oynent. He further subnmitted that the conplaint was not barred
by linmtation and the District Forumdid not conmit any error by
granting relief to the respondent.
A perusal of the record shows that both the parties had filed
affidavits before the District Forumin support of their respective
pl eadi ngs, but no evidence was produced on the issues whether the
respondent is a "consunmer" within the neaning of Section 2(1)(d) of the
Act and whether the conplaint was within limtation. I'n our view,
having regard to the nature of controversy raised before it, the District
Forum shoul d have afforded opportunities to the parties to | ead
evi dence and as the matter has been decided w thout taking recourse to
that procedure, the inpugned orders are liable to be set aside.
Accordingly, the appeal is allowed, inpugned order are set

aside and the matter is renmitted to the District Forum Jalgaon, to
deci de the conplaint afresh after giving opportunity to the parties to
adduce evi dence. It is needless to say that the question of limtation
shal |l al so be decided afresh by the District Forum

[B.N. AGRAVAL]

[GS. SINGHVI]
New Del hi ,
January 16, 20009.



