\ 232+ TEM NO. 104 COURT NO. 4 SECTION |1 A

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NQ(s). 1130 OF 2005

TEJPAL Appel I ant (s)
VERSUS

STATE OF M P. Respondent ( s)

(Wth appln(s) for exenption fromfiling OT.,bail & office report)

Date: 21/02/2006 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAWAL
HON BLE MR JUSTI CE A K. MATHUR
HON BLE MR JUSTI CE DALVEER BHANDARI
For Appellant(s) M. UU Lalit, Sr. Adv.
M. Sudhir Nandraj og, Adv.
M. Abhi shef Agarwal, Adv.
For Respondent (s) M. Vishwaj eet Singh, Adv.
M. C.D. Singh, Adv.
Ms. Kiran Suvarna, Adv.
Dr. Indra Pratap Singh, Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER
Heard | earned counsel for the parties.
The appeal is allowed in part, conviction under Section 376, |IPC
is set
aside and the appellant is convicted under Section 354, IPC. It has been stated tha
t
the appellant has remained in custody for a period of about thirteen nmont hs. In
the facts and circunstances of the case we are of the view that ends of justice woul
d

be nmet in case t he appellant is awar ded sent ence of i mpri sonment f
or the period



al r eady under gone. The appel | ant is convi cted under Section 354,
IPC and

sentenced of inprisonnment for the period already undergone. The appel | ant, who

is in custody, is directed to be released forthwith, if not required in connection w

ith
any ot her case.
[ Charanjeet Kaur ] [ On Prakas
h]
Court Master Court Ma
ster

[ Signed order is placed on the file ]
IN THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 1130 OF 2005

Tej pal .. Appel I ant (s)

Ver sus

State of MP. .. Respondent ( s)

ORDER

Heard | earned counsel for the parties.

The  appel | ant was convi cted by the trial Court under

Section 376 of the Indian Penal Code (for short,"IPC') and sentenced

to undergo rigorous inprisonnment for a period of seven years and to

pay fine of Rs. 1,000/-, in default, to undergo further inprisonnent

for a period of one year. On appeal being preferred, the High Court

confirmed the conviction. Hence, this appeal by special |eave.

From the bare perusal of first information report, it would

be clear that a case under Section 354,1PC alone is nade out and no



case under section 376, IPC is made out. It appears that a case of

rape has been al | eged for t he first time after el even days of t he

occurrence for which no explanation is forthcom ng. In our Vi ew,

the trial Court was not justified in convicting the

L2/ -
2
appel I ant under Section 376, |PC and the High Court has comitted
an error in upholding the same. Only the offence under Section 354,
IPCis made out on the facts alleged and proved.
Accordingly, we allow the appeal in part, set asi de t he
conviction under Section 376, |IPC and convict the appellant under
Section 354, IPC. It has been stated that the appellant has remai ned
i n custody for a period of about thirteen nmont hs. In the facts and

ci rcunst ances of t he case we are of t he view that ends of justice

woul d be met in case t he appel | ant is awar ded sentence of

i mpri sonment for t he peri od al r eady under gone. The appel | ant is

convi cted under Section 354, |PC and sentenced of inprisonnent for

t he peri od al r eady under gone. The appel I ant, who is in cust ody, is

directed to be rel eased forthwith, if not required in connection with

any ot her case.

[ B.N. AGRAVAL ]



[ DALVEER BHANDARI ]
NEW DELHI ,

FEBRUARY 21, 2006.



