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UPON hearing counsel the Court made the follow ng
ORDER

Appeal is allowed in terns of the signed order.
No order as to costs.

( Ravi P. Verma ) ( I'ndu Satija)
Court Master Court Master
[ Signed order is placed on the file]
REPORTABLE
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO 2506 OF 2004
K. V. MHAMMED ZAKIR APPELLANT( S)

Ver sus

REG ONAL SPORTS CENTRE o RESPONDENT( S)

ORDER

Heard counsel for the parties.

2. Thi s appeal has been filed inpugning the judgnent of

t he Di vi si on Bench of t he Keral a Hi gh Court dat ed

13/ 11/ 2002 whereby the | earned Judges of the Hi gh Court, on



an appeal by t he r espondent from a j udgnent by
Subor di nat e Judge, Ernakul am dated 1/1/1991, were pl eased

to disallow part of the clainms which were granted in favour

of the appellant by the arbitrator. The rel evant facts of

the case are as under.

3. Tender was submitted by t he cl ai mant whi ch
accepted by the respondent. An agreenent dated 20/ 11/ 1986
was execut ed. In terms of the agreenent, the work was to be

completed within 12 nonths, i.e. within 19/11/1987

could not be conpl eted by that time and t he case of th
....... 2
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cl ai mant - appel | ant before us is t hat it could not

conpl eted on account of delay on the part of the respondent
in the supply of cement and steel, and also the delay in

maki ng avail able the drawi ngs and for various other factors.

The matt er was referred to t he arbitration of a Sol e

Arbitrator who was a retired Judge of Kerala High Court

4. Clainms and counter clains were raised before the
arbitrator. After exami ning the rival contentions, the

arbitrator gave an award dated 16/03/1990 for an anount of

e

be

Rs. 19, 51, 334. 25 with i nt erest at t he rate  of 10% on
Rs. 18, 86, 700. 23, the principal amount, fromthe date of

award to the date of decree. The cl ai mant then applied for

maki ng the award into 'rule of the Court’ and vide order

dat ed 1/1/1991, t he 111 Addi ti onal Sub- Judge, Er nakul am
passed an order nmaking the award 'rule of the Court’.

5. Chal | engi ng the sane, an appeal was filed before the

H gh Court by the respondent herein. In the said appeal

Di vi sion Bench of the Hi gh Court was pleased, inter alia,

to hol d t hat t he cl ai mant - appel | ant is not entitled to

t he

was

Wor k



receive fromthe respondent an anount of Rs. 3,63, 344/- as

compensation for the |oss caused to the appellant by way of

gai ns prevented or |oss of profit. In other words it is a

| oss of profit of 15% of the cost of work
held that it is difficult to accept the reasoning of the

arbitrator in granting the aforesaid part of the award of

Lear ned Judges

t he arbitrator and, t her ef ore, t he | ear ned Judges
pl eased to set aside the award with regard to claim No. I

Wth the rest of the award, |earned Judges, however, did

not interfere.

6. We have heard counsel for the parties and we have

perused the award. The award runs into considerabl e det ai

as it is a speaking award. While dealing with this part of

the claim the arbitrator in paragraph 5.11, 5.12 and 5.13
of the award has given detail ed reasons.

view that the settled position in lawis that Court should

not substitute its own view for the view taken by the

arbitrator while dealing with the proceedings for setting

asi de an awar d. It is equal ly wel | settl ed,

arbitrator acts within jurisdiction, 'the reasonabl eness of

t he reasons’ gi ven by t he arbitrator is not

scrutiny by Courts. However, if the reasons are such as no

person of ordinary prudence can ever approve of themor if

the reasons are so 'outrageous in their defiance of |ogic’

that they shock the conscience of the Court, thenit is a

different situation. And in an appropriate case the Court
- 4 -

may interfere. However, the degree of such unreasonabl eness

nmust be greater t han t he st andard in

pr oceedi ng. We find that the arbitrator in this case has

We are of the

wher e

certiorari

wer e

t he

to



reached a finding of fact on the materials on record about
the delay on the part of the respondent and it has al so
been held by the arbitrator that because of such delay the

claimant was put in great difficulty in conpleting the work

in tine. It is nobody’ s case t hat by doi ng o)
arbitrator has acted beyond his jurisdiction or coomitted
any | egal m sconduct.
7. We, therefore, see no reason to interfere with the
award of the arbitrator. We, accordingly, set aside the
j udgnment of the High Court and uphold the award of the
arbitrator. Appeal is al | oned to the extent i ndi cated
above. No order as to costs.
.......................... J.
( MARKANDEY KATJU )
New Del hi; J.

Sept ember 16, 2009. ( ASOK KUVAR GANGULY )

t he



