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             S U P R E M E   C O U R T   O F   I N D I A
                        RECORD OF PROCEEDINGS

                    Civil Appeal No. 11943 of 1995@@
                    CCCCCCCCCCCCCCCCCCCCCCCCCCCCCC

  Nagpur Alloy Castings Limited                            Appellant

                                VERSUS

  Collector of Central Excise                             Respondent

  (With office report)

  Date : 16/04/2002  This appeal was called on for hearing today.

  CORAM :
           HON’BLE THE CHIEF JUSTICE
           HON’BLE MR. JUSTICE N. SANTOSH HEGDE
           HON’BLE MR. JUSTICE SHIVARAJ V. PATIL

  For Appellant (s):    Mr. V. Lakshmikumaran,Adv.
                        Mr. M.P. Devnath,Adv.
                        Mr. V. Balachandran,Adv.

  For Respondent(s)     Mr. S. Ganesh,Sr.Adv.
                        Mr. Jaideep Gupta,Adv.
                        Mr. B. Krishna Prasad,Adv.

          UPON hearing counsel the Court made the following
                              O R D E R

......L......I..T.......T.......T.......T.......T............T....J

             Heard  Mr.  V.  Lakshmikumaran,learned counsel for the
      appellant,  and  Mr.   S.  Ganesh, learned  counsel  for  the
      respondent, for a while.

             The civil appeal is allowed.

             No order as to costs.

        (T.I. Rajput)                         (Shelly Sengupta)
        Court Master                             Court Master

                 (Signed order is placed on the file)
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                    IN THE SUPREME COURT OF INDIA

                     CIVIL APPELLATE JURISDICTION

                    Civil Appeal No. 11943 of 1995@@
                    CCCCCCCCCCCCCCCCCCCCCCCCCCCCCC

      Nagpur Alloy Castings Limited               ...Appellant (s)

                        Versus˜

      Collector of Central Excise               ....Respondent (s)

                            O  R  D  E  R@@
                            CCCCCCCCCCCCC
....L......I.....T.......T.......T.......T.......T.......T.......J

.SP2
           The  Tribunal  has, by the impugned order,  upheld  the
    imposition of penalty, though it has reduced it, after holding
    that  the  extended period of limitation was not available  to
    the Revenue, quashing the demand for duty and holding that the
    appellant  had nothing to gain by evading the payment of duty.
    The  imposition  of  penalty, under  these  circumstances,  is
    illogical.
           The  civil appeal is allowed and the order under appeal
    is set aside.
           No order as to costs.
.SP1

                                      .......................CJI.@@
                                                             AAAA

                                      .........................J.@@
                                                               AA
                                      (N. Santosh Hegde)@@
                                      AAAAAAAAAAAAAAAAAA

                                      .........................J.@@
                                                               AA
                                      (Shivaraj V. Patil)@@
                                      AAAAAAAAAAAAAAAAAAA
  New Delhi,
  April 16, 2002.


