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Petition(s) for Special Leave to Appeal (Civil) No(s).4404/2007
(From the judgnment and order dated 07.12.2004 in WA No.1083 of 2001 and
W A. No. 3412 of 3412 of 2001 of the High Court of Karnataka at Bangal ore)

Pl ONEER CLAY & | NDUSTRI AL WORKS LTD. Petitioner(s)
VERSUS

LAXM BAI & ORS. Respondent ( s)
(Wth application for condonation of delay in filing SLP, prayer for
interimrelief and office report)

[ FOR FI NAL DI SPCSAL]

Date: 22/11/2013 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE A. K. PATNAI K
HON BLE MR JUSTI CE JAGDI SH SI NGH KHEHAR

V. Gri, Sr. Adv.
Rony Chacko, Adv.
Varun Mudgal , Adv.

For Petitioner(s)
For Respondent (s) E. R Sumat hy, Adv.

R Jaganath Goul ay, Adv.
Usha Reddy, Adv.

wS & SS5%

MVs.

UPON hearing counsel the Court made the follow ng
ORDER

Del ay condoned.
Leave granted.

Heard | earned counsel for the parties.
The appeal stands disposed of.

[ KALYANI GUPTA] [ I NDU POKHRI YAL]
COURT MASTER COURT MASTER
[ SI GNED ORDER |'S PLACED ON THE FI LE. ]

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

CIVIL APPEAL NO 10358 OF 2013
[ AR SING OUT OF SLP (C) NO 4404 of 2007]

Pl ONEER CLAY AND | NDUSTRI AL
WORKS LI M TED, KHANAPUR ...... APPELLANT

SMI. LAXMBAI & ORS. L. RESPONDENTS

ORDER

Del ay condoned.



2. Leave granted.

3. Heard | earned counsel for the parties.

4. The Land Tri bunal, Khanapur, considered the application of
appel I ant under the Karnataka Abolition of Certain Inans Act,

and decl ared the appellant as occupant of the disputed I|and under
Section 5(1) of the said Act by order dated 27th August, 1992

Aggrieved by the said order dated 27th August, 1992 of the

Tribunal, the respondent filed a wit petition before the H gh Court
bearing Nos. 31160-31161 of 1998, but by order dated 20th Novenber,

2000, a learned Single Judge of the H gh Court dismssed the
Petitions. The respondent then carried wit appeals bearing
1083 of 2001 and 3412 of 2001(LR) before the Division Bench of

Kar nat aka Hi gh Court. The Division Bench relying on earlier Division

Bench judgnents of the Karnataka High Court in the case of

Gowramma & Ot hers v. The Land Tribunal, Bangalore North Taluk & Ot hers
(2000) 2 KCCR 1025 took the view that the power to grant occupancy
rights was conferred on the Deputy Conmssioner of the District

concerned and therefore, the Land Tribunal had no jurisdiction but
pass the order dated 27th August, 1992 in favour of the appellants.
5. In course of hearing today, it has been brought to our notice

the Division Bench judgnent of the Karnataka High Court in the case of
Gowramma (supra) was carried in appeal to this Court in Cvil Appea
Nos. 5684-5685 of 1999 and Civil Appeal No. 5687 of 1999 and by a
judgnent dated 28th April,2005 reported as MG Ranachadnra .

Gauramma and Qhers (2005) 10 SCC 25, this Court has held that
Land tribunal and not the Deputy Conmm ssioner had the jurisdiction

decide the matters relating to occupancy rights wunder the Karnataka

Abolition of Certain Inans Act, 1977
6. In view of the aforesaid decision of this Court in

Ramachandran v. Gauranma and others (supra), we set aside the inpugned
order of the Division Bench of the H gh Court and remand the natter to
the Division Bench of the Karnataka H gh Court to consider other
grounds taken by the respondent in the appeal against the order dated

20t h Novenber, 2000 of the |learned Single Judge of the High Court
Wit Petition Nos. 31160-31161 of 1992(LR)
7. The appeal stands di sposed of.

[ JAGDI SH SI NGH KHEHAR]
NEW DELH
NOVEMBER 22, 2013.



