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GURPRIT SINGH @BI TTU C APPELLANT (S)

VERSUS

STATE OF PUNJAB C. RESPONDENT (' S)
(Wth appln.(s) for bail and office report)

Date :20/09/ 2001 This appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE N. SANTOSH HEGDE
HON BLE MR. JUSTICE S.N. VAR AVA
For Appellant (s) Ms. Jaspreet Gogia, Adv.
M. Vipin Gogia, Adv.
For Respondent (s) Ms. Ceetanjali Mhan, Adv.
for M. RS. Suri, Adv.
UPON hearing counsel the Court made the follow ng
ORDER
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The appeal is allowed in terns of the signed order.
The accused shall be set at liberty forthwth.
. SP1
Sarita (Radha Rani Bhatia) @@
Court Master @@
(Signed order is placed on the file)
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The appellant before us was charged for offences
puni shabl e under Sections 302, 450 read with Section 34
I.P.C and Section 3 read with Section 4 of the
Terrorist and Disruptive Activities (Prevention) Act,
1987 (the *‘TADA') for having conmitted the nmurder of
Kapur Singh, Sham Kaur, Karnail Singh and Dhira Singh on
the evening of 2nd May, 1988. The Additional Judge,
Designated Court, Bhatinda by his Judgnment dated 5th
May, 2000, while acquitting the appellant of the charges
framed under ‘The TADA', convicted himfor the offences
puni shabl e under Sections 450, 302 read with Section 34
I.P.C. Hence this appeal

The prosecution case in brief is that on 2.5.1988
the appellant alongwith co-accused Kul want Singh, Hari
Si ngh and Daya Deepak Singh (now reported to be dead),in
furtherance of the comon intention of committing the
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murder of the above said deceased persons, went to the
house of Kapur Singh with fire arns and caused the death
of the said four persons.

The prosecution, in support of its case, exam ned
PWB - Gurnmil Kaur and PWI - GQurmail Singh who were said
to be eye-w t nesses and also relied upon t he
confessional statenent made by the appellant before PW
10 - Satish Kumar Sharma, IPS, DG marked in the
evi dence as Ex.PCC/5. The above said two eye-w t nesses
have not supported the prosecution case, hence, the
trial court relied solely upon the conf essi ona
statenent while acquitting of the charges under ‘The
TADA” found the appellant guilty of the offences
puni shabl e wunder Section 302 |.P.C. read with Section
34 1.P.C. and sentenced himas stated above.

In this appeal, M. Jaspreet Cogia, |earned
counsel for the appellant has contended that the
evi dence by way of the confessional statenment, being the
sole material before the trial court, sane cannot be
relied to base a conviction and there being no other
evidence the appellant is entitled to be acquitted of
the <charges levelled against him At this stage, it is
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fairly conceded by M. Geetanjali Mhan, |earned
counsel appearing for the State of Punjab that this

Court, in the case of Bilalahned Kaloo -vs.- State of @@
Cccceeeecceeccece cceeceece
A P. reported in (1997) 7 SCC 431, on simlar fact@@
Cccc
situation has held;
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"While dealing with the offences of which

the appellant was convicted there is no

question of looking into the confessiona

statement attributed to him ruch |ess relying

on it since he was acquitted of all offences

under TADA. Any confession nmade to a police

officer is inadmissible in evidence as for
these offences and hence it is fairly conceded

that the said ban would not wane off in

respect of offences under the Penal Code

merely because the trial was held by the

Designated Court for offences under TADA as

wel | . Hence the case against himwould stand

or fall depending on the other evidence."
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It is clear from the said judgnent that the
confessional statenent recorded during the investigation
in a TADA case cannot be used for convicting an accused
for offences punishabl e under Penal Code, when of fences
agai nst such accused under ‘The TADA has fail ed.

In the instant case, it is an adnitted fact that
the appellant has been acquitted of the charges franmed
under TADA and that apart from the confessiona
statement referred to hereinabove, there is no other

.4 -
4.

material before the court to support the prosecution
case. In that view of the matter, relying upon the
judgnent referred to herei nabove, this appeal has to be
al | owed. Accordingly, the present appeal is allowed.
The judgnment under appeal is set aside. Consequent |y
the conviction and sentence passed by the trial court
al so has to be set aside

The accused shall be set at liberty forthwith

. SP1

(N. SANTOSH HEGDE)

New Del hi, J.
Sept enber 20, 2001. (S. N. VARI AVA)



