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SLP(C) No. 8076 OF 2001
IN THE SUPREME COURT OF | NDI A@@
AAAAAAAAAAAAAAAAAAAAAAAAAAAAA

Cl VIL APPELLATE JURI SDI CTI ON@@
AAAAAAAAAAAAAAAAAAAAAAAAAAAA

ClVIL APPEAL NO. 2036 CF 2003@@
660000000600 00000660000000600:
(Arising out of S.L.P.(C) No.8076 of 2001)

G ta Sanghi ... Appel | ant (s)
vVer sus
Conmmr. of | ncone-Tax, |ndore & Anr. ... Respondent (s)
O R D E R@@
cceeceece
L....... L....... I T....... T....... T....... T....... j I J
SP2

Leave is granted limted to the question referred
to in the notice

This appeal is fromthe order of the H gh Court of
Madhya Pradesh, Bench at Indore, in |.T.A No.72 of 1999,
dated OCctober 16, 2000.

The appellant filed the I.T. A, under Section 260A
of the Incone Tax Act, 1961, in the High Court against the
order of the Incone Tax Appellate Tribunal, dated February
10, 1999. The Hi gh Court nade the follow ng order

. SP1
"Heard on adni ssion
As we find no substantial question of |aw,
the appeal is disnissed."
. SP2

Having heard M.Verma, the | earned senior counse
for the appellant, and M.Raval, the Ilearned Solicitor
General for the respondents, we are of the viewthat the
following substantial question of Ilaw does arise for
consi derati on.

.2/ -
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"Whet her the amount of Rs.3,51,178/- which
was witten off in the previous year of the
assessee should not be treated as a debt for the
purposes of Section 36(2)(i) of the Income Tax
Act . "
. SP2

W are afraid we cannot accede to the contention of
the learned Solicitor General that the issue is covered by
the judgment of this Court in A V.Thomas & Co. Ltd. VsS. @@

(6600600060 00600660066:
Conmi ssioner of Inconme Tax (48 |.T.T. 67), relied upon by@@
660 06060060600606006600606006060;
the Tribunal. In that case, the question related to a
deduction under Section 10(2)(xv) of the Income Tax Act,
1922. The appel |l ant herein clainms deducti on under Section



. SP1

36(2)(i) of the Income Tax Act, 1961, which is entirely a
di fferent provision

We, therefore, set aside the order under challenge
and restore the Appeal (I.T.A No.72 of 1999) to the file of
the High Court. The High Court shall now dispose of the
appeal after deciding the afore-nentioned question of |aw,
on nmerits in accordance with | aw

The appeal is, accordingly, allowed.

There shall be no order as to costs.
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RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No.8076/2001

(From the judgenent and order dated 16/10/2000 in ITA 72/99
of The H GH COURT OF M P AT | NDORE)

G TA SANGH

COVMNR. OF | NCOVE- TAX, | NDORE & ANR Respondent (s)

VERSUS

( Wth Appln(s). for exenption fromfiling c/c of the inpugned
Judgrment and with prayer for interimrelief)

( For

Date :

Fi nal Disposal )

07/03/2003 This Petition was called on for hearing today.

CORAM :

For Petitioner (s)

HON BLE MR, JUSTI CE SYED SHAH MOHAMMVED QUADRI
HON BLE MR, JUSTI CE ASHOK BHAN

Verma, Sr. Adv.

M L.
B. A, Ranganadhan, Adv.

M.
M.

Petitioner (s)



for Ms J.B. Dadachanji & Co., Adv.

M. KN Raval, S G
Ms. A. Subhashi ni, Adv.
M. B.V. Bal aram Das, Adv.

For Respondent (s)

UPON hearing counsel the Court nade the foll ow ng

ORDER
B I T....... T....... T....... T....... T, .. J
. SP2
Heard the | earned counsel for the parties for a few
ni nut es
Leave is granted.
The appeal is allowed, in terns of the signed order.
There shall be no order as to costs.
. SP1
(N.  Annapur na) (Kanwal Si ngh)
Court Master Court Master

(Signed order is placed on the file.)



