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ALTAMAS KABI R, J.

Leave granted in all the Special Leave Petitions.

As the appellants in all these appeals are sinilarly
pl aced, all the appeals wil | stand di sposed of by this
conmon j udgmrent .

The appel |l ants are enpl oyed on a daily wage basis in the
Irrigation and Public Health Wngs of the H nachal Pradesh
Public Wrks Department. They are classified as dass Ill and
Class |V enpl oyees who are being paid their daily wages in
keeping with the m ni nrum wages prescribed by the
Gover nnment of Hi machal Pradesh fromtinme to tine. A
nunber of the appellants have been enployed in the aforesaid
manner for nore than ten years.

A schene for Betternment (Appointment)  Regul arisation
of Muster Roll/Daily Wage Workers in Hionmachal Pradesh was
prepared by the CGovernnent of H machal Pradesh, the salient
features whereof are reproduced hereinbel ow -

"1. Daily wage Muster Roll workers, whether
skilled or unskilled, who have conpl eted
10 years or nore of continuous service
with a mninumof 240 days in a

cal endar year as on 31.12.1991, wll be
treated as nonthly rated enpl oyees, on

a consolidated fixed pay w thout any

al | owances, and an annual increnent,

as para-1 Annexure-A. They shall be
entitled to annual increnment for those
nonths, in which they work for a

m ni mum of 15 wor ki ng days, per

cal endar nonth. They shall continue to

be monthly rated enployees, till they
are appoi nted as wor k- charged
enpl oyees.

2. Al those daily rated enpl oyees whet her
skilled or unskilled who had conpl et ed

10 years of continuous service with a

m ni mum of 240 working days in a
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cal endar year as on 31.12.1987, shal
be appoi nted as work charged

enpl oyees in a phased manner as soon
as the stay orders of the Hon' ble High
Court of Hi machal Pradesh is vacated.
On appoi nt nent as wor k- char ged

enpl oyees, they shall be put in the
time-scal e of pay applicable to the
correspondi ng | owest grade in the
Gover nent .

3. The daily rated workers, who woul d have
conpl eted 20 years of service as on
31.12.1992 shall be regularised w.e.f.
1.4.1993 on the basis of seniority cum
suitability including physical fitness.
On regul arisation, they shall be put in
the m ninmum of the tine scal e of pay
applicable to the | owest correspondi ng
post concerned under the CGovt. and

woul d be entitled to all other benefits
avail abl e to regular Govt. servants of the
correspondi ng grade.

4. In the event of any anonaly between the
wages prescribed for the Monthly Rated

Enpl oyees and that prescribed by the

CGovt. fromtime to time under the

M ni mum Wages Act, 1948, the Monthly

Rat ed Enpl oyees are entitled to wages,

whi ch are higher, at any point of tineg,

in future."

The aforesaid Schene fell for the consideration of this
Court in the Wit Petition filed by Shri Mol Raj Upadhyaya
whi ch was heard along with several other wit petitions where
the relief prayed for was simlar. |In all the said wit petitions
filed under Article 32 of the Constitution, the enpl oyees had
clainmed regularisation of their services as well as for paynent
of salary, allowances and other benefits as were being given'to
the regul ar enpl oyees on the principle of "equal pay for equa
work". Vhile considering the said betternment  scheme, this
Court nodified the sane by substituting the aforesaid
par agraphs nunbers 1 to 4 with the foll owi ng paragraphs:-

"1) Daily-wage/ Muster Roll Wbrkers,
whet her skilled or unskilled, who have
conpl eted 10 years or nore of continuous
service with a mninmumof 240 days in a
cal endar year on Decenber 31, 1993, shall be
appoi nted as wor k-charged enpl oyees with
effect fromJanuary 1, 1994 and shall be put
inthe time scale of pay applicable to the
correspondi ng | owest grade in the
Gover nnment ;

2) Dai | y-wage/ Muster Roll Wbrkers, whether
skilled or unskilled, who have not conpleted
10 years of continuous service with a

m ni mum of 240 days in a calendar year on
Decenmber 31, 1993, shall be appointed as

wor k- charged enpl oyees with effect fromthe
date they conplete the said period of 10 years
of service and on such appointed they shal

be put in the tinme scale of pay applicable to
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the | owest grade in the Governnent.

3 ) Daily-wage/ Muster Roll Workers, whether
skilled or unskilled, who have not conpleted
10 years of continuous service with a

m ni mum of 240 days in a cal endar year on
Decenmber 31, 1993, shall be paid daily wages
at the rates prescribed by the Governnent of
H machal Pradesh fromtinme to tinme for daily-
wage enpl oyees falling in Class Il and C ass
IVtill they are appoi nted as work-charged
enpl oyees in accordance with paragraph 2;

4 ) Daily-wage/ Muster Roll Wrkers shal

be regularised in a phased nanner on the
basis of seniority-cumsuitability including
physical fitness. ~On regularization they shal
be put in the mninumof the tine scale
payabl e to the correspondi ng | owest grade
appl i cabl'e to the Government and woul d be
entitled to all other benefits available to
regul ar Government servants of the
correspondi ng grade."

It was directed that the Schene, ‘as nodified, was to be
i mpl enented with effect from 1st January, 1994 and if any
excess anmount had been received by the enpl oyees on the
basis of interimorders passed by this Court, the sane woul d
not be required to be refunded by them

On 6th May, 2000, the State Government circul ated a
fresh policy on the regularisation of Daily Wage/ Conti ngent
Pai d workers which provided that eligihble daily wage
wor ker s/ conti ngent paid workers woul d be considered for
regul ari sati on agai nst vacant posts or by creation of fresh
posts with the prior approval of the Finance Departnment and
that such regularisation in all cases would be with prospective
effect. It was also stipulated that in future even/in the Public
Wor ks Depart nent and Irrigation and Public Health
Departnent, regularisation/bringing daily wagers - on work
charged category would also be with prospective effect as in
ot her departnents.

In Decenber 2001, the respondents in these appeals filed
applications before the H nmachal Pradesh Adm nistrative
Tri bunal praying that the appellants herein be directed to give
work charged status to the said respondents with effect from
1st April 1998 with all the benefits incidental thereto, such as
back wages and seniority. The appellants herein filed reply to
the said applications contending that the CGovernnment of
H machal Pradesh had formulated a policy for regul arisation of
dai ly wage workers in a phased manner subject to the
availability of posts with prospective effect as envisaged in the
policy published on 6th May, 2000. By its order dated 23rd
Cct ober, 2003, the Tribunal allowed the applications filed by
the respondents herein on the basis of the judgnent of this
Court in the case of Mol Raj Upadhyaya and directed the
appel l ants herein to grant work-charged status to the
respondents with effect from 1st January, 2000, with al
consequenti al benefits, w thout any further del ay.

Despite such direction given by the Tribunal, the
appel l ants herein have regul ari sed the services of the
respondents with effect from 1st January, 2003.

On 25th May, 2004, the State of Hi machal Pradesh filed a
Wit Petition contending that the regul arisation policy dated
6th May, 2000, barred retrospective regul arisation and
accordi ngly prayed for quashing of the order passed by the
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Tribunal. The Hi gh Court however, relying on the judgnent of
this Court in the case of Mdol Raj Upadhyaya (supra),

di smissed the wit petition on the ground that there was no

di stinction between the facts canvassed in the wit petition
and the factual position in Mol Raj Upadhyaya's case. It
is against the said order of the H gh Court that these appeals
by speci al | eave have been fil ed.

At the tinme when the Special Leave Petitions were |isted
for admission, it was brought to the notice of this Court that
the questions involved in these appeals were simlar to those
bei ng consi dered by a Constitution Bench of this Court in
G vil Appeal Nos. 3595-3612/1999 ( Secretary, State of
Karnataka & Ors. vs. Umadevi & O's.) Consequently, this
Court by order dated 10th April, 2006 directed that all these
matters be listed after judgnent was pronounced in the said
civil appeals.

It may be indicated that judgnent in the said appeals
Nos. 3595-3612/1999 was pronounced by the Constitution
Bench on 10th April, 2006.

These matters have been taken up for hearing after the
deci si on in Uradevi’'s case
M J.S. Attri, learned advocate, appearing for the
Appel | ant - State of Hi machal Pradesh, subnmitted that since the
respondents had prayed for regularisation of their services,
the State Governnment formulated a fresh schene for
regul ari sation of the daily wage workers in a phased nmanner
so that they could all be absorbed in due course of tine. He
urged that the respondents were giventhe benefit of such
policy in 2003 and consequently their claimthat such benefit
shoul d be given to themfrom 1st January, 2000, was
unt enabl e and woul d i nvolve the State Governnent into
maki ng huge financial comitnents.

M. Attri submitted that since the services of the
respondents have been regul arised, ~there was no further
cause for grievance avail able tothe respondents. He urged
that the State Governnent had fornulated a fresh policy for
regul arisation of all Daily Wage/ Muster Roll workers in
accordance with paragraph 4 of the Schene as substituted by
the Supreme Court in its judgnent in the case of = Shri’ Mdo
Raj Upadhyaya. He urged that the services of the respondents
had been regul ari sed in pursuance of the said policy with
prospective effect fromthe date of such regularisation
Opposi ng the stand taken on behal f of the appellants,

M. MC. Dhingra, |earned advocate, subnitted that the very
basis of the arguments advanced on behal f of the appell ant-
State of H nachal Pradesh was on an erroneous

understanding of the relief sought for by the respondents who
had at no point of time clainmed regularisation of their
services. M. Dhingra urged that in the application under
Section 19 of the Administrative Tribunals Act, 1985, the
respondents had nerely prayed for a direction upon-the
appel l ants herein to grant them Wrk Charged status with
effect from 1st January, 2000 with all the consequentia
benefits, in keeping wth paragraph 1 of the Schene as
substituted by this Court in the case of Mol Raj Upadhyaya.
Since the Tribunal had understood the case of the

respondents herein in its true perspective, it had directed the
appel l ants to grant Work Charged status to the respondents
herein. The Hi gh Court also found that the matter was
squarely covered by the judgment of this Court in the case of
Mool Raj Upadhyaya and accordingly dismssed the wit
petitions filed by the appellant-State of H nachal Pradesh.
On a careful consideration of the subm ssions nade on

behal f of the respective parties, we are of the view that the
Hi gh Court did not conmit any error in dismssing the wit
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petitions filed by the State of H machal Pradesh. The Schene
as referred to in the case of Mol Raj Upadhyaya envisages
two stages in regularising the services of the Daily

Wage/ Muster Roll workers. In the first stage, after

conpl etion of 10 years or nore continuous service with a

m ni mum of 240 days in a cal endar year on 31st Decenber,

1993, Daily Wage/ Muster Roll workers were to be appointed

as work-charged enpl oyees with effect from 1st January,

1994. Thereafter, they were to be regularised in the second
stage in a phased manner on the basis of seniority cum
suitability including physically fitness. Even whil e

chall enging the direction given by the H machal Pradesh

Adm nistrative Tribunal on 23rd Cctober, 2003, the State of

H machal Pradesh made out a case that the respondents were
claimng regularisationof their services with effect from 1st
April, 1998. It was also urged that it had been brought to the
notice of the Tribunal that the respondents were daily waged
wor kers and as per the instructions dated 6th May, 2000, they
were entitled for work charged status only as and when the
posts were sanctioned by the State Government in a phased
manner strictly on the basi's of seniority.

The aforesaid case nmade out by the State of H nacha

Pradesh before the Hi gh Court was a clear departure fromthe
directions given in Mol Raj Upadhyaya’s case. The
respondents had only clainmed the benefit of the Betternent
Schene which was pl aced before this Court in Mol Raj
Upadhyaya' s case and had prayed for work charged status

from 1st January, 2000, before the Tribunal whereas the
change in policy was brought about on 6th My, 2000. It is on
that basis that the Tribunal directed that the respondents be
gi ven work charged status with effect from 1lst January, 2000.
Notwi t hst andi ng the fact that the services of the

respondents have been regularised with effect from 1st
January, 2003 and they have joined their posts from  that

date w thout protest, they cannot, in our view, be denied the
benefits as directed to be given to themby the Tri bunal and
affirmed by the Hi gh Court which had al ready accrued to them
under the Schene whi ch was approved in Mol Raj]

Upadhyaya' s case.

We, therefore, see no reason to interfere with the

judgrment of the Hi gh Court inpugned in these appeals. Al

the appeal s are accordingly dism ssed without any order as to
costs.




