B!l TEM NO. 38 & 63 COURT NO. 5 SECTION 111

SUPREME COURT COF | NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).4481/2009

(From the judgment and order dated 16/01/2009 in WA No. 629/2007
of The H GH COURT OF KARNATAKA AT BANGALORE)

M S BHARTI Al RTEL LTD. Petitioner(s)
VERSUS
STATE OF KARNATAKA & ORS. Respondent ( s)

(Wth appln(s) for permission to file addl. docunments and with prayer for interim
relief)

W TH

SLP(C) NO. 5464-5465 of 2009 - Wth appln. for exenption fromfiling c/c of the

i mpugned judgnment and with prayer for interimrelief and office report

Date: 02/03/2009 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE S.H. KAPADI A
HON BLE MR JUSTI CE AFTAB ALAM

For Petitioner(s) M. Indu Mal hotra, Sr.Adv.
M. Gopal Shankarnarayan, Adv.
M. N. Hussain, Adv.
M . Abhi nav Agni hotri, Adv.
Ms. Shashi M Kapila, Adv.
M. Vikas Mehta, Adv.

M. V. Sridharan, Adv.

M. G Shiva Dass, Adv.

M. Al ok Yadav, Adv.
M. MP. Devanath, Adv.

For Respondent (s) M. K G Raghavan, Sr.Adv.
M. Kamath, Adv.
Ms. Anitha Shenoy, Adv.
Ms. Rashmi Nanakunmar, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER
The Special Leave Petitions are disposed of.
(S. Thapar) (Madhu Saxena)
PS to Registrar Court Master

The signed order is placed on the file.
I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

S.L.P.(CIVIL) NO 4481 OF 2009

M S BHARTI Al RTEL LTD. ... APPELLANT (S)
VERSUS
STATE OF KARNATAKA & ORS. . . . RESPONDENT( S)
W TH

S.L.P.(C) NO 5464-5465 OF 2009



CORDER

The short question which arose for deternination before the Division
Bench of the Hi gh Court was whether Broadband connectivity for Data
Transmission is exigible to tax under Karnataka Val ue Added Tax Act, 2003.

In our view the learned Single Judge was right in directing the assessee
to exhaust statutory alternate renedy. Looking to the nature of the concept
involved in these matters (in which technical evidence needs to be |ooked into
and cross-examnmination of the experts is warranted) we are of the view that the
matters need adjudication

Accordi ngly, the inmpugned judgnent is set aside. W direct the
assessees herein to file statutory appeals before the First Appellate Authority
within four weeks fromtoday. On filing of the
appeals the First Appellate Authority will hear and di spose of the appeals as

expedi tiously as possible, preferably within three nonths from today.
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In the facts and circunstances of these cases, we direct the First
Appel late Authority to hear and di spose of these appeals on nerits uninfluenced
by the observations of the H gh Court in the
i mpugned j udgnent. The First Appellate Authority shall not insist on any
further deposit of tax till the hearing and final disposal of the appeals before it
and for a period of two weeks thereafter.

W further direct that the assessees before us shall file their returns in
accordance with law without prejudice to their rights and contentions in the
pendi ng appeal s.

The Speci al Leave Petitions are di sposed of accordingly.

New Del hi, J
March 02, 2009 [ AFTAB ALAM ]



