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DHARMPAL GUPTA (D) BY LRS. Appel I ant (s)
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(Wth appln(s) for directions and office report ))
Dat e: 06/ 12/2007 These Appeals were called on for hearing today.
CORAM :

HON BLE MR JUSTI CE A K. MATHUR

HON BLE MR JUSTI CE MARKANDEY KATJU

For Appellant(s) M. Rajiv K Garg, Adv.
M. Ashish Garg, Adv.

M. Annam D.N. Rao, Adv.
M. P.N Puri, Adv.
M. Dhiraj, Adv.
Ms. Reeta Dewan Puri, Adv.
For Respondent (s) M. Neeraj Kumar Jain, Adv.

M. Bharat Singh, Adv.
M. Sanjay Singh, Adv.
M. Sandeep Chaturvedi, Adv.
M. Ugra Shankar Prasad, Adv.
M. Balbir Singh Gupta, Adv.
M. Sandeep Narain, Adv.
Rr- Ex-Parte
UPON hearing counsel the Court made the follow ng
ORDER

The appeals are allowed in terns of the signed order. No order as to

costs.
(Ajay Kr. Jain) (Vi jay Dhawan)
Court Master Court Master
(Signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NOS. 8074-8075 OF 2001
Dharampal Gupta (D) by Lrs. C Appel | ant's
Ver sus
Subodh Kumar & Os. B Respondent s
ORDER

Heard | earned counsel for the parties.



These appeal s by special |eave are directed agai nst the judgment and
order dated 18.12.2000 passed by a | earned Single Judge of the Punjab &
Haryana Hi gh Court in Civil Revision Nos. 4636/1999 and 4562/ 1999.

It is not necessary for us to go into very many details. Suffice it to say
that originally an eviction petition was filed before the Rent Controller by the
appel I ant Dharanpal Gupta (now deceased) for eviction of the respondents from
the premises in question being Shop No. Xl X/ 154 situated at Committee Chowk,

G T. Road, Karnal, Haryana. The respondents appeared before the Rent

Control ler and agreed that there are arrears of rent and that they will vacate the
prem ses by 31st March, 1998. In view of the agreenent, the |earned Rent
Control |l er passed a judgnent and decree dated 19.10.1995. But, sone how or

the other the premi ses in question were not vacated and possessi on was hot

handed over to the appellants before 31.3.1998. In these circunstances, the
appel lants initiated execution proceedi ngs agai nst the respondents. In the
meanwhil e, a suit was filed by respondent No. 1 herein in C A No. 7084/2001

for cancellation of the conprom se decree and thereafter another suit was filed by
Sita Devi respondent No. 1 in C. A No. 7085/2001 for grant of injunction. The

suit filed by respondent No. 1 in C. A No. 7084/2001 was di smissed on 2.3.1998
agai nst whi ch an appeal was filed, which is still pending. Likewi se the suit filed

by Sita Devi for grant of injunction was also disnissed. In the appeal preferred
agai nst the said order of dismissal, no stay was granted.

Be that as it may, the fact rermains that the prenises in question
bel onged to the appell ant Dharanpal Gupta who happens to be the materna
uncl e (Mama) of the respondent Subodh Kurmar and brother of Sita Devi. In fact
t he deceased appel |l ant Dharam Pal Gupta wanted to settle both the sons of his
sister and as such let out the prem ses in question to the respondents for running
a footwear business and also granted to them an agency of his brand of footwear.
It appears that subsequently the respondents devel oped nal afi de i ntentions.
I nstead of being bonafide and honest towards their maternal uncle, they tried to
grab the property, and this ultimtely led the appellants to file a suit for eviction
and a conproni se decree was passed. The said conproni se decree was not acted
upon by Subodh Kumar in good faith and two suits were filed by the respondents
agai nst the said conproni se decree. Both the said suits, in our opinion, were
filed nmal afi de. Once the respondents have entered into a conprom se and gave an

undert aki ng before the Court to vacate the prem ses on or before 31.3.1998, the



further litigation in the matter was unnecessary, unwarranted and frivol ous.
The matter went fromone Court to anot her. Suffice it to say that after the
eviction petition was decreed and in the appeal preferred against the said

j udgnent and decree the handi ng over of possession of first floor was stayed. The

| earned Appellate Court also granted police assistance in order to take the
possession of the ground fl oor of the prenises. Agai nst the said order of the
Appel l ate Court an appeal was preferred before the H gh Court, which was

di sm ssed. However the direction with regard to police assistance was reversed.

Since the respondents did not hand over the possession of the prenises to the
appel l ant before 31.3.1998, the appellants filed an execution petition. In the

execution petition the respondents herein filed objections, which were dism ssed.
Aggri eved agai nst the said dismssal of objections, the respondents preferred G vi
Revi si ons before the H gh Court which were disposed of by order dated
18. 12. 2000, which is the subject matter of appeal before this Court. By the
i mpugned order, a learned Single Judge of the Hi gh Court has set aside the order
of the Executing Court dated 16.9.1999 and remanded the matter to the
Executing Court with a direction to decide the objections filed by the respondents
herein after framing of issues and giving an opportunity to produce evidence.

In our opinion, the H gh Court has no jurisdiction to direct the
Executing Court to decide the matter after framing of issues. It is well settled
that the Executing Court cannot go beyond the decree. This was a sinple case of
handi ng over of possession in ternms of the undertaking given before the | earned
Rent Controller for handing over of possession of the prem ses in question. W
fail to understand how the High Court in revisional jurisdiction directed the
Executing Court to decide the execution proceedings after fram ng of issues.
Therefore, we are of the opinion that the order passed by the Hi gh Court in
revisional jurisdiction is without jurisdiction. Consequently, we set aside both the
orders dat ed 18.12. 2000 passed in Givil Revi si on No. 4636/ 1999 and
4562/ 1999 and al |l ow t hese appeals. During the pendency of these appeals before
this Court, the appellants No. 1(iii) and 1(iv) as also the respondent No. 1 have
also filed applications under Section 340 Cr.P.C. for proceeding agai nst the
appel I ant s. Both the said applications are nual afi de, m sconceived and are
di smi ssed. On the contrary, there is lack of bonafide on the part of the
respondents and they have dragged the appellants to this Court merely for the

pur pose of taking possession of the prem ses, which was adnmittedly given to them



on rent. We woul d have saddl ed the respondents with heavy costs but on the
special facts of the case we do not propose to do the sane. However, we direct the
respondent No. 1 (Subodh Kumar S/ o Sher Singh) to hand over vacant physica
possession of the first floor of the premi ses being Shop No. XI X/ 154, Committee
Chowk, G T. Road, Karnal, Haryana to the heirs of the deceased Dharam Pa

GQupta within a period of three nonths fromtoday. If the said respondent fails to
hand over the vacant possession within the aforesaid period, it will be open for
the appellants to get themevicted fromthe prem ses with the assistance of police

The appeals are allowed. No order as to costs.

(A K. MATHUR)

( MARKANDEY KATJU)
New Del hi
Decenber 06, 2007



