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SLP(Crl.)No. 1842 OF 2003

IN THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO 141 OF 2004
[Arising out of S.L.P.(Crl.) No.1842/2003]

APPELLANT( S)
. VERSUS:
STATE OF U. P. & ANR

RESPONDENT( S)

ORDER

Leave granted.
Soneti nmes one woul d cone across strange orders passed, depicting very unhappy state of affairs

. The case in hand is one of such cases. |t appears that the appellant before us filed an ap
peal, Crimnal Appeal No.356/1981 in the Hi gh Court against the acquittal of respondent who we
re acquitted after their trial. As it is evident fromthe nunber assigned to that appeal, it

may have been filed some tinme in 1981. On 9.10.2002 an order was passed by the H gh Court whi
ch we quote bel ow

"Case called out in the revised list. Neither the appellant nor her counsel is present.

| ssue bail able warrant against the appellant, in the event of her being arrested. She will be

produced before the CJ.M, Aligarh, who will release her on bail on furnishing a personal bon
d with two sureties each in the |ike anount of Rs.20,000/- to the satisfaction of CJ.M, Aig
ar h.

The C.J.M, Aligarh will submt photo copies of the personal bond and security bond to this Co
urt within 4 weeks."

The above order seens to have been passed unmindful of the fact that the appellant was not an
accused but a conplai nant who had preferred an appeal against acquittal. In case the appella
nt was not present, there may have been other options but certainly not for arrest of conpla
nant -t he appel |l ant who was conpl ai ni ng agai nst the acquittal of some accused persons. The app
el | ant approached this Court and on 25.4.2003 an order was passed to the follow ng effect:
"The Registry to obtain information fromthe Registrar, Al lahabad H gh Court, with regard to r
easons for issuing bailable warrants against the petitioner."

An affidavit was filed by the Registrar General of the H gh Court narrating therein that the a
ppel l ant had filed an appeal against an order of acquittal passed in Sessions Trial No.25/1979
, acquitting the respondent accused under Sections 395/397 IPC. The said appeal was admitted

by the H gh Court on February 5, 1981. The affidavit was filed by the Registrar General on 2
6.9.2003 but in the neantinme it appears that once again when the matter was listed in the High

Court before another Bench of Single Judge, on 15.7.2003, surprisingly, despite the order pas
sed by this Court requiring the Registry to indicate the reasons for issuing bailable warrants
, an order was passed which is quoted bel ow

"None is present for the appellant though called twice. Shri P. Dikshit is present for the re
spondent .

| ssue bailable warrant of arrest of appellant, Omwati. The Chief Judicial Mugistrate, Aligarh
will execute the sane and submt conpliance report within two nonths. List thereafter.”



It appears, perhaps nothing may have been available on the file nor the attention of the Cour
t was drawn by the Registry or any one, to the order passed by this Court nor the Court itself

noticed the fact that it was a matter pertaining to an appeal against acquittal. Thus, an ord
er was passed for issue of non-bailable warrants for the arrest of the appellant. A conplianc
e report was al so sought.

From the order passed on 15.7.2003, it appears that a counsel was al so present on behalf of th
e respondent. In an additional affidavit filed by the appellant, it is indicated that the cou
nsel was a State counsel. We feel that the State counsel should have pointed it out to the Cou
rt about the nature of the matter and the propriety of issuing bailable or non-bailable warran
ts agai nst the conpl ai nant -appel | ant. The unfortunate sequel of such unm ndful orders has been
that the appellant was taken into custody and had to remain in jail for some tine, may be for
few days, but without any justification whatsoever. She suffered in view of the total non ap
plication of mnd at the stage of passing of the two inmpugned orders. Some degree of care is
supposed to be taken before passing an order of issue of warrants, bailable or non-bailable. S
uch orders cannot stand.
In view of the position as indicated above, we allow the appeal and quash the orders dated 9.1
0.2002, for issue of bailable warrants agai nst the appellant and the order dated 15.7.2003 for
i ssue of non-bail able warrant passed by the High Court. It is informed that the appellant wa
s released on bail on furnishing personal bonds and sureties. The sureties and the personal b
onds stand discharged. As a token of conpensation, we direct the respondent No.1l to pay a sum
of Rs.10,000/- to the appellant within a period of six weeks.
A copy of this order may al so be sent to the Chief Justice of the High Court.

( ARUN KUMAR )
NEW DELHI ;
JANUARY 30, 2004.
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SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl.) No. 1842/2003
(From the judgenent and order dated 09/10/2002 in CRLA 356/81
of The HI GH COURT OF JUDI CATURE AT ALLAHABAD)
OMAATI Petitioner (s)
VERSUS
STATE CF U.P. & ANR Respondent (s)
(Wth Appln(s). for exenption fromfiling OT. and exenption from
filing c/c of the inpugned Judgnment and directions and perni ssion
to place addl. docunents on record and Office Report)
Date : 30/01/2004 This Petition was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE BRI JESH KUVAR
HON BLE MR JUSTI CE ARUN KUMVAR

For Petitioner (s)M. R C. Vermg, Av.
M. B.B. Sinha, Adv.
M. K. C. Lanba, Adv.
M. M P. Shorawal a, Adv.

For Respondent (s)M. R K Singh, Adv.
M. Jatinder K Bhatia, Adv.

M. Pranmod Swarup, Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER

Exenpti on applications are all owed.
Leave granted.

The appeal is allowed and the orders dated 9.10.2002 and 15.7.2003, passed by the High Court,

are quashed in terns of the signed order.

(A S. BI SHT) (PROM LA NAGPAL)
COURT MASTER COURT MASTER

[ Signed order is placed on the file]



